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if nit am m ir 

Separate Paging is given to this Part in order (hat it may be tiled as a 

separate compilation 


m»T II—3—(ii) 
PART II—Section 3—Sub-Section (ii) 


(wi ffunfnr ^ Br)» wro wwnif siti ^ irq trItM'WB sni9r 

Statutory Orders and NotiflcAtlons Issued by the \'ii'islries of the Government of Indio tothcr than 

the Ministry of Defence) 


(TPffFTflOTT’T) 

srr^ 

5 Tf fir=?fv, 26 1989 

. STT, 16411—"inT^ ^TT^FTTT ^ tinsel 
iiiT HTSTor vfix ?T?rft nfoPw'r, 1974 (1974 

"FT 52) am 3 ift■-jau'M;i (1) ^ awira 

fw IPTT ^ IWTT STEfta srr^ 673 / 469 / 88 - 

ifr.i |.-8 10-10-88 fsm ar 

ftr Pr^ro' jarr sTJ^mr^r fa^rm, 

^rm 11, iRa aar.^^aiTT ^^^-57 
^rmFR, ir srfV-OT if tut ' 3 rrt 7 arf^ ^ fifar >f?rf Tft >ft 4 
a TtTiT srra'^ ^'r iff ^rftrrfa % fw^ srrPrTrpTr 

wt I 

2 . amR % qra jt; 'fri ^fi 'Fim )► fc 

4 Tf*FT TmT ft jwr I qr JFt fwTr Tfr | few 

dV^l STT^TT IFT 6 (it I 


3. sra;, w, ^^tratFR, rft a-rafe-a- ^ am 7^r aa- 
ara (i) % (u-) 3TTr am TTfeaf =31 aatT 

ja, m f^w ft? ^'-ffe m ifiTir % rmw Sr 

iTFTJTa % 7fta % ^fr-TT aiYrr, % aasr frfe 

^'t I 

['FT.a. 6 7 3 / 4 G 9 / 8 a-?fti!I.- 8 ] 


ME^ISTRY or FINANCIl 
(Department of Revenue) 

ORDERS 

New Delhi, t'^e 26th June, 1989 

S.O. 1641.—Whereas the Joint Secrorary to the Govetn- 
ment of India specifically empowered under suh-section 
(1) of section 3 of the Conaerv.ition of iForeijjn Excham e 
and Prevention of Smuggling Activfie.s Act, 1974 (52 of 
1974) issued order F. No. 673/469/83 -Cm=. VII' dated 
10-10-88 under the said sub-section directing that Sh-'i 
Vijay Kumar Amhalnl Curiar. S/o Amhalal, Yndtiv Niwas. 
Room No. 11, 1st Floor, Hanuniap Road, Bomba’'-57. he 
detained and kept in custody in the Central Prison Bombay, 
with a view to preventing Fjm foni' nctine in any manner 
prejudicial to the augmentation of foreign exchange. 
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2, Wlicreas Ihe Central Government has reasonr to he- 
lle'e iluit the afoicaM pcraon has absc-jndc.i or is 
concealing himself so that the order cannot be executed; 

3. Now, therefore, in exercise of power conferred bv 
danse (b) of sub-section (1) of section 7 of the said Act. 
(J’C Central Gosernment hereby directs the afores.aid person 
to appear before the Commissioner^ of Police Bombay. 
’S'lhin 7 days of the publication of this order in the Oflicin)_ 
Cuizette. 

(F, No. 673/469/88 Cus.VIin 


W.trr. ln43:—'trTz-TJTWtT % tTW DtJt 

i|;sr ^rrafru-u-, 1974 (1974 »f4 

^ 2 ) :t ifTt Ttarrr ( 1 ) ^ 'Cr-fr4' fsTTfT *r WFT 

fuTur um I’M "HTaTO % wiIrT m?ir 'w.'t. 67 . 4 / 497 / 88 - 
jfl'.’ff.-viii, trrfi’? i2-in-a8rff 'ft 

% rsn rwK i, 4, ftN’r, 

rrViPbT ^f'400003, 2-fTJtr if, 10, FrI'H ^ITR 

^^41 Pr^fTT % +.‘7141. fft fiTw +tf7rTiT 

Jr trfirrwT Sr 'jrfff mf+r ijfr 4r 477 ^ 

4 UTT »T% I 

2- nuTfre: % 'ttu' tt'ff fV^Trtr <pt +rp?ir ^ f*r 
>ifr«rd 77717 KtiTUT t UT ?rT% feTT 7^ t ftra% 
■JR +rr fffRm 4r ; 

3 TR:, wtr, iiiTffir rr77rr7, w trfiirPwJT 4l snrr 7 

OTtiTTr (i) % srii? (’t) ST7r srtt 711+741 ff tpftrr 

+77^ f7^7r ?tft ^ far S4l^ ATT % TT+T'ra' 

if tRtrJTT % 7 % »friT7 'jrtTF ^ TUtS 

?Th7 !fr I 

[W.4. 67 3/49 7/8 8-4ro'!Jo-8] 


S.O. 1642.—Whereas the Joint Secretary to the Govern¬ 
ment of India specially empowered under sub-scction 
(1) of section 3 of the Conservation of Foreign Exchange 
and Prevention of Smuggling Activtiej Act, 1974 (52 of 
1974) is.sued order F. No. 673/497/88-015, VIH dated 
12-10-88 under ihe said sub-section directing that Shri Rabat 
(Imer Sehgal, 1. Flat No. 4. Top Floor, Umer Bldg., Mohd. 
Ali Road, Bomhay-400003 2. House No. 10, Fcioze Man¬ 
sion, Near Jubilee Cinema, Karachi be detained und kept in 
custody in the Central Prison, Bombay with a view to pre¬ 
venting him from smuggling goods. 

2, Wherea.s the Central Government has reasons to be¬ 
lieve that The nfore,said person has absconded or is 
conccaliti'i himself so that the order cannot be executed; 

3. Now, therefore, in exorcise of power conferred by 

clause (b) of sub-section (11 of section 7 of the said Act. 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Bomb.rv, 
within 7 days of the nublication of this order in the Official 
Qazutte. " 


[F. No, 673/497/83Cus.VIin 


+7.4n. ifl43'—FTTtr TT+nr ^ S ff, E# 

JJffT ’'tfTtSTir 4)7 EpTTTTt WfElffRir, 1974 (l974 TT 

52) <I?V ftTTT 3 !)f) - J9U F ; r (1) % *r#7 ftHtr 4 

tud+n ftiUT w (f, 34tr dHiiPJ Rtfhr tn- 

673/498/88-7ff.lI|.-viii, RffW 13-10-88 4? IJff 


I'l8n/A,S,VDI-I.\ :il, 11)11 ll’.virr II- S; 1 . 

STRI fp-i'f ’ll fr 'ifr ^+'4 iff^riTT irjRP ' ^T'R, UTfvr’P 

RTJTh', +fTl7ifiT, -+77, uif fWTTJ +7S'«|t 77Jin^, 

if RW7>.Ti 4 ’3BT apn -jiT 

if t'pPi' +i-|' tTT I 

2. %7f.T| TTv+'P’ 4 7R T,'^ fTfW-Trr tpi rf.-pyr D h 

a-yfirr,- 1+717 fifurri' % ur sr+if +4 fe+r wr 1; fsuir 
u+n ^TrTJT TT fu'-Hlsn iT^'r KtTfTl 

3- iBff:, W, %rifp,'77+717, ■347 'tfNTf^Tf 4^ 7 +) 

■34sri7r ( 1 ) 4 iTT? (Ta") jt7i jrit urf4-f4f arr jpThr +74 

1517 , 4 ? ffraur 44f S' f% 7(4141 syfTi 3n^'4 77 ■JTis,-Ta' 
if tmwR % 7 ficr ’V '.ff+y, 'jfT4 Tf^i-rnTtr+j', , ^,4 
+ ’FfM' ifrfirf I 

[Tpt.rf fi7 3/498/SK-Tfr-V[0'8] 


S.C. 1643—^Whcicas the Joint Secietary to I'l; Govcin- 
ment of India specifically empowered under sub-section 
(1) of section 3 of the Conservation of Foreign Exchange 
and Pre'.euiion of Smuggli,ig Activities Act, 1974 (52 ol 
1974> fssued order F. No.' C73i4y8|88-Ciis. Vllt dated 
13-10-88 under the said sub-section diiecting th.at Shrl 
Siihail Mohammed, Mubarak House, Near Rly. Station 
Kasurgod. Kerala be detained and kept in custody in the 
Central Priscr, Bombay wi'di a view to preventing him from 
smuggling goods. 

2. Whereas the Ctentral Government has reasons to be¬ 
lieve that the aforesaid person has absconded or is 
concealing himself so that flie order cannot bo executed; 

3. Now, therefore, in exercise of power conferred bv 
clause (b) of sub-section (1) of section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the D. O. of Police, TriVendrum, Kerala 
with'n 7 days of the nublication of this order in the Offleial 
Gazette, 

fF. No. 673/498/88-Cus.Vnfl 


VT.m. i 644:—41174rrnpn: 1? 4444 fifs+T fttt Muff 
T(5T 147«;P4 wk (Tf47ff ffRTTW «tfiffiTTr4, 1 974 ( 1974477 
52 ) iff tJTTT 3 4ff 7348471 (l) % WafiT fspifiT W »f fPfRtf 
fw 4UT 7344 TipfUTTf % Sftfbf Wrtw 4)4.tf. 6 7:i/.3 09/8 8- 

’ff.’I.-VIII,44711 IT 1 2-10-88 4? Mlf jrr mftr 

>iff ^ UTffSr SR 4t3vff. fW4TTifT T7TTT4, 

U+Tt SnElPTr, 477^7 %rft!T 47771407, Jl 41147414 

Jf 4444 SiTTr 7rf47 ^Tf 4+1?^ Ilf 4347/f 477% % 71+74 sfl 11% | 

2. %4lft7r 1174717 % 4111 m 1474411 474% i+'l + 7 ^ 711 ^ ^ 

f% 04144 47717 4> Tift 0 41 314% 4-% fell 7R (fftmt 

73+4 W4%vr 1^1 f4WT144 4?ff?If1% : 

3. SR:, SR, %i!ff4 474717, 744 Slf8f%4tf 4% 8471 7 +ff 

734R74 (1 ) %T?FT (it) S4YT sprn Hlfwiff 44 spifir 
477% ^tr, 4ff Iu%VI %ff S' ft) ^4f4fr RftiT T+l WtS+I % TOJi- 
4^ % imVPT % vflR % *f)7T7 *17^, JTRf % jf^iai- 

eiftfi, jif I 


f44 If 673/509/38-1% ^-Ifo S] 
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S.O, 1644.—Whereas the Joint Secretaiy to ihe Govern¬ 
ment of India specifically empowered under sub-section 
(1) of section 3 of the Conservation of Foreign Exchange 
and Prevention of Smuggling Activities Act, 1974 (52 of 
19741 is.ucd order F. No. 673/509y88/Cus, VIII dated 
12-10-88 under Iho said .sub-section directing that Mr. Hus- 
san Abdulla Bbdul Wabeb A1 Baqshl, King Fancd Street, 
Dammam, Saudi Arabia be detained and kept in custody in 
the Central Prison, Bombay with a view to preventing him 
from smuggling goods. 


2, Wliereas the Central Government has reasons to be¬ 
lieve that the aforesaid person has absconded or is 
concealing himself so that the order cannot be executed; 


3. Now, the.'-eforc, in exorcise of power conferred by 
clau.se th) of sub-section (1) of section 7 of tiio said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Bombay, 
within 7 days of the publication of this order in the Official 
Gazette. 

[F. No. 673/5{>9/83-Cus.vmi 


'FT.m. 164 5. —47 rfM, 4, fstiTIJST 

litt: mtTivwfr, 1974(1974 . 52 ) 

'fffiTrr 3 'fr^rarrr ( 1 ) % fzjfq- vq- ir mtr^T fspirr 

JlTt I, T4T TTaTTf '4; trvfrq srr$»r 'w.rt. fi7,3|.5i0|88-^.5I. 
VIIL TTfrier 12-1(1-88 fTT^-’r 44 ^cr -jrrft fq,qT *n ft; 
M4 (iTJTT'T tilT'sfl 4. 1, 4^r=T, 

ftFl, 37l fqrs 47t:4i -"iTi'Tn;, it ttfWTisrf it 

•^'srr ^rifT ^4 ttF-r 4fr ’ 1 : 1:4 % ft^rr 

2 . %fai'fiiT^TT ic qi7T tr^ fqirqiit <TrT4 spi ^rnt'rr Pr 
5itr«fs tii-.p: it tr-tr rrr 3^74 

»PT pT'niTCT ir^tffTiT^r , 

3 . ITT m ifr'jfTf fT^iriT, tg xTiJivi44 fr(- 'Jf';. 7 ff 

T'Tarrr ( 1 ) f: >a'''T (’tr) srrr Tt^ft vrfGtrf g trdVf ’p-rf 

gll, W (4^51 ^ ft, iqpR- ?rT ttr^tr % if 

lorriiH ^7 ifr tfhdt: 

?t 1 

['FT.li. 673/5 in/H8-tfr.vr.-8'] 


S.O, 1645,—W'hereas the Joint Secretary to the Govern¬ 
ment of India specifically empowered under sub-section 
(1) of section 3 of the Conservation of Foreign Exchange 
and iPrevenlion of Smuggling Activities Act, 1974 (52 of 
1974) issued order F. No. 673/510/S8-Cus. VIII dated 
12-10-88 under the said sub-section directina th.it Shrl 
Ahmed Dedhashti Haghighat, Firdosi Avenue, Plot No. 1, 
Tehran, Tran be detained and kept in custpdy in the Central 
Prison, Bombay with a view to preventing him from smug¬ 
gling goods. 

2. Whereas the Centiail Government has reasons to be¬ 
lieve that the aforesaid person has absconded or is 
concealing himself so that the order cannot be executed; 


3. Now, therefore, in exercise of power conferred by 
elause (b) of sub-section (I) of section 7 of the said Act. 
the Central Government herebv directs the aforescivt person 
to appear before the Commissioner of Police, Bombay, 


within 7 days of the publication of this order in the Official 
Gazette. 

[F. No. 673/510/38 CUM VJIl] 

'Pr.XiT. 1646 —% qtyfT qfqq 4, frtff f4?«fT 
jjar fiT'.pJT ifp; wftrftttrq, 1974 ( 19744 : 152 ) 

ift trra 3 47rTTai7T (i) t trrfrq fanitqtfq jf qitpr-f fqnrr 
’PTf wf ■jqtnrr v warq Tt. T. 673 / 512 / 88 - 

'fr.vj;. 12 - 10-88 Td qr 

Ft >qr qq 54 ’■■fr qurnpr, 1 , vmq 

rfirrqer ftpi' 446877 TlS, 4Trq 415,471 -lolT Wfvivwr 
uw 4fr:i qrfT hr 4if 1164741 4744 if 4/477 jt% i 

2. TTlfW 114.4714: 47 qR 71? IWR 4744 q;! 4i|40r i fp 
^ql4F|- ii3;f44 qrrrc ?1 Wl ^ ql (STf'd 47'l ftjqi '<gr | fsiTf 

4TlTifr 477 qpl ^ 574 :, 

3. TIT. 414 tl4+7i4, T4-1 iliilf44-T 471 4141 7 41 

Tq-ffirr (i) 41 (t) ski wNrql Jt;i smiri 4744 

gu, T? fq?i)l q'fl t latG sz,-i'T7 -474 {77^1(7 T 477774 
q a471W4 % 7 fT4 47iff714 1 T1<IT4, if>TT ([ifTl 4 

?1 I 

[T1. T. 6 7 3/ 5 12/8 8-611 , s] 


S.O. 1646.—Whereas tae Joint Secretary to (he Govern¬ 
ment of India specilically empowered under sub-section 
(1) of section 3 of the Conservation of Foreign Exchange 
and Prevention cl Smuggling Activities Act, 1974 (52 of 
1974) Issued order F. No. 673/5l2/88-Cus, vin dated 
12-10-88 under the said sub-section directing that Shri Noor 
Ahmed, S/o Haji Jan Mohammed, 1, Shams Manzil, 
Mohammed Bin Quasim Road, Boras Road, Karachi, be de- 
luined and kept iu custody in the Central Prison, Bombay, 
with a view to preventing him from smuggling goods, 

2. Whereas the Central Government has iea.''ons to be¬ 
lieve that the aforesaid person has absconded or is 
fonccaling hjmself so that the order cannot be executed; 

3. Now, therefore, in exercise of power conferred by 
clause (b) of .sub-section (1) of section 7 of the said Act. 
the Central Government hereby directs the afores.aid pel sun 
to appear before the Commissioner of Police, Bombnv. 
within 7 days of the publication of this order in the OfficTSi 
Gazette. 

[F. No. 673/512/88-CU8-Vm]i 

47T. TT. 184 7.—TPTT T4+T4 ^7 7T4;44- 4, frq I’li'rfr 

jx5T fiTSTT tFt ’Tf.tifl fil'TiTW Tpjfrrnq, 19 74 ( 1974 477 

52) '^l TTO 3 Tt TTUro ( 1) % T^ln 14461'^4 faf/qf 

tPlr TG TTHTTr % TtffTl T7^ 471 T. 6 7 3/514/S8- 

^•T.-VTIl, dTfpa' 12-19-88 T? fiWT TItPI f-pqr “17 

ftp sfr WrTTe tifqTT, 447147 10 B mT, rr4.TiT7 irq I92G/ 

373457 414, fqiTiy:-12 3 2, 477 474-17 s.T4Frr4, 

T TfiT4S77 i) TTgr 77717 Tf/fp "JT tfR qf/ 4 x 77 x 7 prif 37 
37 77% I 

2- TTflT uscfn; % TT 44 fquqrq 4743 -41 4,77;si f; ft: 
^pf44 ®!7r44 4ri4 ?1 TpTl ^ i;7 jfT? %! fl74T 447 » fjyqq 
W7 Tl?47 477 ftTTRT VT?7FlT4rtr ; 

J. T4 774 %73r-T .'747774, 344 Wfk'T'f %1 .4147 7 .pr 

'34'tliz7 ( 1 ) % IJUT (jw) E747 T«lf48%f 477 JTjfttT 47x4 
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gTT, ITS r^irST St f-P ^ v;rJr'TS 

ir 5R7f!(H “F 7f^ ^ '4r<n: ’hth'R % hw 

JtrDn: i 

[W.^r, 67 3/514|88-»froIIJi>-J 

S.O. 1647—WI Ideas the Toiiit Secretary to tlie Govern¬ 
ment of India specifically empowered under sub-scciion 
(1) of section 3 of the Con-servation of Foroien Exchange 
and Pievontron of Smuggling Activities Act, ly74 (52 of 
1974) issued order F. No. 673/514/88-Cus. VIII dated 
12-1(F88 under the said sub-section directing th-at Sbri 
Shankar Gopal, Block 106, 2nd Floor HSI, 426 I’ownel 
Road, Singapore-1232 be detained and kept in custody in the 
Central Prison, Bombay, with a view to povenling him from 
the smuggling goods; 

2. Whereas tile Central Government has leasous to be¬ 
lieve that the aforesaid person has absconded or is 
concealing himself so that the order cannot be executed; 

3. Now, therefore, in exercise of power conferred by 
clause (b) of sub-section (1) of section 7 of the said Act. 
the Central Govern'neiit heieby directs the aforesaid pci'son 
to appear before the Commissioner of Police, Bombay, 
within 7 day.s of the publication of this order in the OlHcial 
Gazette. 

[F. No. 673/514/88.Ctts.Vl]I] 


Wd.tir. 1648—tUTT tfT4ir< % Ml Wuft 

^ PnI > '<1 ^ifirPrtFT, 1974 (i 97 i’fn' 52 ) 

4 fr mrr 3 ifi irTtTm (1) tr ^'1 tjrr ^ trytift fen 

tRf iST-nn ^ nrfm nfer w.n. 67 3/.si.s/8-jfiTn 

s TTfpiT 12 - 10-8 8 47 fn^DT turf) fen «ir fe 

ntrimif ftfTf, (5,8,8, tffen, 44 %, i'nn, 

4?! ^FrntpT, swf if nfnrnr if ti?t nrn 

arfu vn nrn w awr ?r Pm nr 1 

2. n’TTi’: % 'TW fn«! 4 rfT vvi w 4.1^ | 

■jtfttfs 5q-rBF=r TiTK w fr nr nrd 44 ^ fenl 1347 

4rf fh'mnn i 

3 . nn- vtjfm tjifT nfafenr Pr firm 7 m- 

nm (i) tr =317 (4i) jm am vi ntfFr 

47 fntn ^ fn ynkn ^TfifT iru' nr^tn 4i nnnn if 

^r 7 ftn iiftTz 3,fnn wiu^rr, ^ nnxT ifffer 81 1 

[fir.fi. 67 3 / 515 / 88 -nrin iJifv-s] 


the Central Government bcieby directs the aforevnd pcinm 
to appear before the ComniEsioner of Police, Bombay witli 
in 7 days of the publication of this order in the official 
Gazette. 

[F. No, 673/515/88-Ctia.VllI] 


4n.tn. 1649—nnn nrirR % nkin 4 , fet l74?fr 

fmjpiT nk; nptkr fwnn nfirknu, 1974 (1974 nrr 52 ) 

# 'firm .3 nh' mnm (1) 4 r wdin fei 6 ir 41445 Pfrn 
4 " 4 T nw mum k ndm nrtyr yrr n. 673 / 5 i 6 /.s 8 -fir.i 4 .- 
8 , difn? 12 - 10-88 47 fmn kr ^2 nm htinr 41 fv kr 
n (^4 rTfifiz jpfrw, Ptne-r innn, nt; 4 r rtmif, 

fermkf Pfto, irmrJfi aft^rt ti'n: firriF unn, 4. 750, rr^n-r, 

4cm 4?r fntnff 417 % *14114' t.icmK n nfrpTHT if x.fsr 

srrtr arrf^r isn nm w 4144 n ferr im nv ; 

2. Wrn nnf.K 7 tpt 44 fnimn 4744 44 44 V 4 % 

Pf jnfe xqfin 47135 Pi 44T ^ 4T n44 Pf ft54T ^ fsTnif 
13 m ^1^4 44 fhinT?4 '451 fit ffif, 

3. net: tnr kfR 444 nfErf44n 4ir nm 7 ti 

m«T<t ( 1 ) n rni¥ (n) am nan >4f>ffi4t 44 siqtn 4154 54 , 
4ft ftfet t gnfe =4f>f4 m nfer k ■■cr-irm it 5f'tffi4'4 
% 7 fvT irr »fteR jfntt nr^ifer jpnt % trmtt ft 1 

['Et.n. b73/.5 1fi/88-ffr.'i];.-S ] 


S.O. 1649.—Whereas the Joint Secrctaiy to the Govetn- 
rnent of India specially empowered under sub-section (I) of 
section 3 of the Conservation of Foreign Excliange and 
Prevention of Smuggling Activities Act, 1974 (52 of 1974J 
issued order F. No. 673/516/88-Cus,VllI dated 12-10-88 
under the said sub-section directing that Shri SeyCd MoOa- 
mad Jaffar Hasheni Manesh, Donald House, Opposite 
Electric House, Picadely Restaiuant, Colaba, Bombay and 
Siruc Avenue No. 756, Tehran, Iran be detained and kept 
in custody in the Central Prison, Bombay with a view to 
preventing him from smuggling goods; 

2. Whereas the Central Government has rea.tons to be¬ 
lieve that the aforc.said person has absconded or is concealing 
him.self so that the order cannot be executed; 

3. Now, therefore, in exercise of power conferred b^' 
clause (b) of sub-section (1) of section 7 of the said Act, 
the Central Government hereby directs the afoies.iid person 
to appear before the Commissioner of Police, Bombay wiih- 
in 7 days of the publication of this order in the official 
Gazette. 

[F. No. 673/516/88-Cus.VJJIJ 


S.O. 1648.—Whereas the loint Secretary to the Govern¬ 
ment of India .specially empowered under sub section (i) ot 
section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974 (52 of 1974) 
issued order F. No. 673|515|88-(Ais. VIII dated 12 - 10-88 
under the said sub-section directing that Shri Guiticharan 
Singli, 653, Regrouping Area, Manglembu, Ferae, Malaysia 
be detained and kept in custody in the Central Piison, 
Bombay with a view to preventing him froni .smuggling 
goods. 

2. Whereas the Central Government has reasons to be¬ 
lieve that the aforesaid pe: son has absconded or is concealing 
himself so that the order cannot be executed; 

3. Now, therefore, in exercise of po'wer conferred by 
clause (b) of sub-section (1) of section 7 of the said Act, 


44.)irr. 1650—mvt 45445 % 4^44 nfei 4, ftt% 

FtSviy jjjTf rlwr4 ifk FTFiFTt ferp^r itrsTfertr, 1974 ( 197.1 
w . 52 ) sfr am 3 >41 urpa-m ( 1 ) % tra.-q felt ^44744 
fear 44T ?r, 444 44i£(m % nfifth 'ft, 4 . 673 / 517 / 8 . 8 - 
'fl.tn.-g, TPlta 12-ln-8s ^ |T rsTp'r f4T4T 41 ft.' 

ifl ■'■4114 fiTlftfl 445! '41, TT^ri, fifl'Sl'fi 4-r ^ 41114. 

fesrakr 5 5451 fkt'TRfT. iirq^ "14 415 k vfT4 iFmiirv 

q'prj- if ttPipiaT 4 5141 41(41 44 nisr sff ffpfA 4 

zfeT atr 4 % I 

truf^T % 4T4 47 14WT4 4ml 44 4454f ft fe 
strfe 4i5TZ 7T 44T ^ qr *144 qi't felT 571feq^ 4«f=r 
wfel 44 f4r4TU4 471 7 ) 4%; 
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[»rnrl[—::2,i989/?rf'Tr^ 3i,i9u 


y. w^'-rTT, ijijfr etpt 7 Ti 

^jra (i) ^ la"'^ (Js) snr ara uifwi =ft a’ita g", 

as \ H' 'jalifa «?t isti^ % TTsrra it 

ifr 7 faa ^ 'jfw ^ sjfsr'- sj 1 

[7,1,a, 673 / 5 i7/8e-4f.' 3 .- 8 ] 


S.O. 1650.—Whereas the Joint Secretary to the (iovcni- 
ment o£ India specially empowered under sub-section (I) o^ 
section 3 of the Conservation of Foreign Fvcluirige nnd 
I’icvenlion of Smugglinij Activities Act, 1974 (,52 of 1974) 
issued order F. No. 673/517/88-Cus.Vlir dated 12 - 1 ( 1-88 
tinder the said sub-section directing that Shii Abdol Razagh 
Vajodi Ghavesh Chi, Donald House, Opposile F.Iectrie 
House Picadclv Restaurant, Colaba, Bombay, bo detained 
and kept in cu.stody in the Central Prison, Bombay, 'tith a 
view to preventing him from sniiiHgling goods. 

2. Whereas the Central (jovernment has reasons to hc- 
lict e that the atoiesaid pei son has absconded or is concealing 
himself so that the order cannot be executed; 

.1. Now, tTiciefore, in exercise of power conferred by 
clause (b) of sub-section (I) of section 7 .if the ^aid ^ct. 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, BoKibay with¬ 
in 7 days of the publication of this order in the olJicial 
Gazette. 

[F. No. 673/517/f:8-Cu.5.VIII) 


^n.xrr, lesf —'ahtt JiiTri'i" % ir, fjtir fifipiff 

iprr tiDW *!'(>■ Tz-pfr f7P(p''’i 1971 ( 1974 'frr 52 ) 

tjp.T 3 Td -jTrjrrr ( 1 ) ‘c tpjrir fipif q rr-r ^ rutiiFT Fern 
IPTT ■7=F'T IprjCT % XTltfirT 3,'itf0r td. tt, 6 7.3/,5 1 S/.8 8-ffr .DJ 
8 fTTflT?' 12-10-88 rpT fd^Tir 7^ zm 47 Ft: 'iff jri'fr, 
'l5r 5TPT1T rffpTT itT^Tf, sf^m?. Tpirwrpi- 

TT Ppig- %zsrir sfTzr'rf'', it wfttzmT if -osn- Kfu 

fflFfl 3^ PK TTf 777171 iptif p fbffT XT tpFT I 

2 VltjfriT tewr % TFT tt^ bTVZrFt 77 TTPuri ft b(7 

rrnv ptri F ar 7:1 ftm ’■yr ^ Fdptf 377 
XTTttW 77 fdrmTP /t UT, 

3. tpy. TTfffP HVTrrr, 377 pfafimt rpt nn 7 ;fr 

378rrrr ( ij % 1707 (ttr) sin TirFfiut tt 7.'^^ ?n 

fmhT ?; fp '^7T77 s'tfifT 2T PtW 7 z-nrUtl P rr-hTJTP 

7 f-rd ^ rfiPT Tfpp h: PPSf .^inpr g't I 

[TiT 4. (. 73/5 1 8/S8-trl .17 -3j 


S.O- 1651.—Whereas the Joint Secretarv to the Goi eru- 
ment of India specially empowered under sub-seclion (1) of 
section 3 of Ihe Conservation of Foreign Exchange and 
PrcN'ention of Smuggling Activities Act. 1974 (52 irf 1974) 
i.ssued Older F, No. 673/518/88-Cus. VIII dated 12-10-88 
under the said sub-section directing that Shri Htissaini, S/o 
Saifuddin, Adam Khaiia Mohalla, Prataphgath, District 
Chittore, Rajasthan, be detained and kept in custody in the 
Central Prison, Bombay, with a view to preventing him from 
smuggling good.s; 

2. Whereas the Central G)3vei'nmeiit has reasons to be¬ 
lieve that the aforesaid person has absconded or is concealing 
hiniseff so that the order cannot be executed; 


,3. Now','’therefore, in exercise of power conlened by 
clause (hi of sub-scction (1) of section 7 of the said Act, 
the Central Government hereby directs the afotesaid person 
to appear before the Commiasioner of Police, Bombay viili- 
in 7 days of the publication of this order in the t'fhcial 
Gazette. 

[I', No. 673/518/t;8-Cti.s.VlUJ 


•D.PT. 16.52—4F7 PVFr'' % P'Tpp pfpp 7, fstp 

Pi'f j(TUiif 7TIT FfT^'r irfsibrFT, 1971 ( 197 1 tp 52 ) 

'Pf am 3 -Ft 3Tstpt ( 1 ) F usfhT Wu n p 10777 fpfpT 

W S, 37 T TTUfTT =r MtriF 'll T. 6 7.)/5 2 2/8 K-Pi . TT.- 

.9 dWb'T l.i-|()-.ss 77: fTTOI 5'' Jtrff ItOTT MT It: "if 
rfrtviTT ^i(, h9-7PD7r^T, Fpi UJIT, M77 TT, TFTzr 7 2. 

^•:tr^-3 7T FffTt 725% TTZpnv, if uf'7T(;r: if Tigt 

-ipn ?iTfw 3,T pT'T Ff TtAt if ^ (FT 31 pF I 

2 7.7(!V7 P2TP 77 7T7 '17 [ 77 : 71/1 TFT -fT 7 T/vt ^ 

^l77 T./F 7T 77T ^ 71 *177 Fr foTf ^ fsFfP 

mTW =rll hi ■TIFT 77r 

:t. 77; Pil 77^17 p/TT', 37T wltlfpPP 7fl UFl 7 Ff 
3P'olFT (1) ^ PTFl (’7) g-pl PTP wfTPPt 77 STTFi jn;, 
7? t fF ■JTtpT ipfTT fH tTlpTl ’F /-Dipa P 3771177 

^ 7 ftrp % 'n'vTT 'j;f'-Fr *11770, ptpf % puw jtrfpT ?t 1 

[ 7 ,r.P. 673/522/88pfr,3T,-8] 


■S.O. 1652.—Wliereas tlie Joint Secretary to Ihe Govern¬ 
ment of India specifically empowered under .sub-section (.11 of 
section 3 of the Conservation of Foreign Fixchange and 
Prevention of Smuggling .Activities .Act. 1974 (52 of 1974) 
i.ssued order F. No, 673/522/88-Cus, Vlll. dated 13-l()-88 
under the sa)d .sub-section directing that Shri Farooq 
■Mohammed ,Soorya, 69, Manpada Road, Fancy Mairsion, 
1st floor. Rom No. 2, Bombay-3, be detained anvl kept ill 
custody in the Central Prison, Bombay, with a view to pre¬ 
venting him fron-i .smuggling goods; 

2. Whereas the Central Government has reasoiis to be¬ 
lieve that the aforesaid person has absconded or is concealing 
himself st> that the order cannot be executed; 

3. Now, therefore, m exercise of power confeircd by 
clause (b) of sub-section (If of .section 7 of the said Act. 
the Central Government hereby directs the aforesaid peison 
to appear hefoie the Commissioner of Police, Bombay with¬ 
in 7 days of the publication of this order in the official 
Gazette, 

[F. No, 673/522/88-Cus.VlIlJ 


711.Wl. 1053—PlfP pZTTTr ip PPsP pfpp 7, flRl 
PSI ?frW)l ffrr pprff f77[TDl ntyffprn, 19 7.1 ( I 974 77, .fg) 

!Fr urn 3 Fr pwn (i) T itok fpsifp /sp p fppr 

■‘191 t", 177 IPUPT F wflp WUhT Til P. 67 .';/5 2 4/N,s-sft, 1)1, 
«, iTrfba- 14-1U-89 P7 77 JU tthF fjppT '71 f77 iftfTrr 

STIP, ipppr 'fTfr, PuFfr )rfW'>l TPPT, 7771177 TTrp ^ i..f| 
T77(i'T tFp, Tf f.Try prip,- Jpr/ppT -prafi ^ 

TlTprSTl if nji airri_ pifp: -jp ppp Trprft p.-rp if Tff.f pr 
I 
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2 jt'htp: tr TR f^u;rr»T 'fi ^ fr 

®!Tf^ 't;tp: gr jt-tt ^ jtf ^r ft^rr ^ 
m^iJT sfn" f^triTiT ^rsf ct W’, 

3 . 'iR- ^ir-sr!) ffT'Pn', “JT^T ^rr^f^TiR yrrr 7 =?^r 

^TOFTT (l) % ('ff) 5ITT 'FT ipfrT §'', 

ITS? t 'ipf=f=F ®'rf<F’F ’TFW ^ it aw^ 

^ 7 ftiT vlffTT a/’TJT ^TW'T STJ^l % JT^F'',T I 

[>t:t.ti, G7:'/5:i4/8s-4i'.'5;. s] 


S.O. 1653.—WhereuN Ihc Joint Secretary to the Govern¬ 
ment of India specially empowered imdcV sub section (1) ot 
section 3 of the Conservation of Foreij^n hAcliansc and 
I’lcvcntion ot Smugfiline Activities Act, 1974 (52 of 1974) 
issued order F. No. 673/524/88-Cus, Vllf dated 14-10-88 
under the said .sub-section directing that Shri Mohatnmed 
Iqbal Fakir, Melkar House, P.O. Paneer Sauglore, South 
Kanaiu, Karnataka State, be detained and kept in custody in 
the Central Pit.on, Bombay, with a view to preventing him 
from smuggling goods, 

2. Whereas the Central Government has tea.soiis to be¬ 
lieve that the aforesaid person has absconded or is concealing 
hinl^elf so that the order cannot be executed; 

3. Now, therefore, in exercise of power conferred hy 
clause (b) of sub-section (1) of section 7 of the said Act. 
the Central 'Government hereby directs the aforesahl perron 
to appear before the Commissionej- of Police, Bombay with¬ 
in 7 days of the publication of this order in the official 
Gazette. 

[F. No. 673/524/8-Cus.Vni] 


Tr.w. 1654—WCT 'FTPre kl it, fi|% 

T^sTf tfV ttfaftw, ia74 (1974 47 52) 

tTFT 4 =6i' WJFT ( 1) % Wffld 14517 1? 71744 f<VTT 

ipjT 51, WIRT % W;fFr WPtVT 71.7, 87.4/525/8 8-tfl.ST.-8 
dTt'lT:- 14-ID-88 7^ fuRn 4% grr inft fiiTqT 7r bp Hi) trr^- 
77rf d'T-TTTT TTi' dr'll, 4T74T 7, 2, 777 77, 7'J474t7T fdh'TiV, 
I 7. TTdlPft H FT ^7. TldWT ^tfr ^(7, ffRtrf, M f7r7g 
TtTH wnTTr" 7r-Tf t dfvRWT 7 ’’'HT 407 71 If 77 717 # 

rrntrfl 4TT'7 4: f7rf '177 *1 AttT 71 7% I 

2 <>'im TTTR % '77' Tf? 171717 7r7 37 TTrif 7 f7 

llTldd 57f4-f "ffr 771 ^ 71 R'TII 47 ftm Rtl ^ 1777 747 

5(A7 71 1-77147 T^f FJ 7^ ; 

3 77; 77 ifTfld 747 7111777 47 7H1 7 4lf 

7TdRr ( l) ¥ lyid (lif) TTR TTR Slf477T 44 4717 Tivd g'-, 
75 IprST tdl 5 111 'J 4 I 47 ^147 ?7 41147 41 71747 7 74777 
4 : 7 ft7 ^ 7174 #17 7Ti;47, JP7f 7: 777 glfni: ?! I 

[ 47 . 7 . 87;i/.T25/KS-^r.SI. s] 


S.O, 1654.—Whereas the Joint Secretary to the Gobvern- 
ment of India specially empowered under sub.section (1) of 
section 3 of (he Coiiserv^iion of Foreign Excliangc and 
Prevention of Smugsling Activities Act. 1974^ f.52 of 197D 
issued order F. No. 673/525/88-Cus, VIII dated 14-10-88 


22, 1989/ASADHA 31. 1911 [Part H-Stc. .3 (ii) ] 


under the said sub-section directing that Shri Abbasbhai 
Heptullabhai Vusi, Room No. 2, Tst floor, Bandukwala Bldg,, 
17, Nttgdevi Cross Lane, Mohd. Ali Road, Bombay, be de¬ 
tained and kept in enstody in the Central Prison, Bombay, 
with a view to preventing him from abetting the smuggling 
of goods. 

2. Whereas the Central Govermnent has reasons lo be¬ 
lieve that the aforesaid person has absconded or is concealing 
hini.self so that the order cannot be executed; 

3. Now, therefore, in exercise of power coriferred bj' 
cUuse (b) of sub-section (1) of .section 7 of the ^aid Act, 
the Central Govermnent hereby directs tlic .iforesaid person 
tO' appear before tlie Commissioner of Police, Bombay with¬ 
in 7 days of the publication of this order in the official 
Gazette. 

[F, No. 673/525/88-Cus.VllIl 

47,71.163 5 --7rcT 7’;47'' 47 7T4T 7174 7, f77 
liSI 74417 71'- 7r,pft f777'7 ^fafTTR, ln7-t (in7 1 47 52) 

47 llRl 3 4fr 77717 ( 1 j 47 7717 f4")7 17 t- 7 rpir^s fifFp 
471 I, 7744 77HTn 47 SlTd 71441 7.1.7. 67 3/527/88-71.7. 

H 7r^'g' I2'U)-S.S 44 [747 44 |7 TTlbl fiPTl 71 [ 4 : i;f[ 

iR447 [ 75 , 74-17.5, ijar [ 75 T', t47f['T 41 [RlflU 

47177)4 7f4li. 7 ’ifdTWr 7 vvjr 717 71% 77 717 i'.\ 

4747 7 fm 71 7% I 

2- %7i[7 74474 ifr rrr7 74 175417 477 47 '"5147 > [77 

5i4f4fT tTfifU 45-74 73 771 ^ 71 777 47 flSTl 717 ^ N 7% 747 

7147 4.1 [757147 Tfj 41 7^, 

0. 77 . 77 74474 , '7^7 7ftlf777 47 URl 7 411 

WJT4,r ( 1 ) ill 157 ? (7) alTT 747 I7r447'i 47 Hqpi 4741 gn, 

47 fl^ ^ [7 ij!i'47 ^4[4T ?7 71^ % 71747 7 447417 ^ 

7 41 7174: 4l77 7T447, % irUfl Slf74. R[ I 

[4.1.7 67.3/,5 27/8 8-4i'7, S] 


S.O. 1655.—Whcicas the Joint Secretary to Ihe Govern¬ 
ment of India specially empowered under sub section ( 1 ) of 
section 3 of the Conservation of Foreign Exchange ana 
Prevention of Smuggling Activities Act, 1974 (52 of 1974) 
Ksued order F. No. 673/525/88-Cus. VIH dated 12-10-88 
under the s.ivl -ub-sLction directing with Shri Hurnok Singh. 
H -175 Sudd ha Vihar, Delhi, he detained and kept in custody 
in the Central Prison, Bombay, with a view to preventing 
him from smuggling goods. 

2. Whereas Ihc Central Cioveniment has reasons; Ci be¬ 
lieve that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed; 

3. Now, therefore, in e.xcrcise of power conferic,! by 
clause (h) of sub-section (1) of section 7 of the said Act, 
the Cential Government hereby directs the afoiesaid person 
to apepar before the Commissioner of Police, Bombay, with¬ 
in 7 days of the publication of this order in the official 
Gazette. 

[F. No. 673/527/88-Cus. VIII] 


47 71. 16 5 6. 7170 1 , 44 : 17 : ^ iTUifri Trfeq 7, f41?l fsrinfV 

ItilT lTTe37 3i\7 r|T4rfV f77r'4'r,' 7fHl747, 1874 451 ( 1 074 '17 

52 ) H,'U 3 fv 'gq^rri f 1 ] W [ 45)7 ij- 

fwi 771 5'. s! 47 7iU14r T upfpT 71^1 71, if, 673/5.56/83 
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4 r. 1 I'l'i Ht' '■■fs 

fip qf ''',,;Tr4 TlUrf, 115 , ■‘f'-l 

^KT. ^T-'' 'ifr- ‘fr.rf, ^'V'-?/- 

T^, Tf ^Tjt; !;:r>'Rr', ^ 'rfflTvji if 3^-11 ■;:T'T 

TTif^^ '3% TTfT 3T ’■'l;:: -Ji'f ^ ■ 

L> if; 'TR H?. *11 ^P'^: t f*!'' 

^TtfvT fiffiflT "liTf', 5t *l^i' & *TT feTf ^31 'J'Ft 

EI-T U'^lW Hiff ^ M%; 

3 . ipii'-i *i'fn upt 7 -n- 

OTP (j) T 15 ^ 1 ; I'i) STP 71*1 oifw’tri spr OTfJT q;*;?' 57 , 
315 fttuT ?t \v 3ijjf7.7 i’i 'Sf^m c -'"iim ^ v; 

7 f?:T % 'Kfi’3’ *31377 7(1777, v' 7777 ((Tfsi"'' Kj 1 

[ 7 .,, 7. (iTnlsSr.JsS-^". 7 -R] 


S.O. 16.76.—\vheie;i<; tlic Jc'int SecicUiry to tin Governmci-,l 
o[ liidiii specially empowered under sub-section (1) of section 
3 of the Conservation of Foreign Fxchange and Prevention 
of Sniuggiing Activities Act, 1974 (52 of 1974) issued order 
F. No. 673)'556/S8-Cus.VlII dated 14-10-88 uiider the said 
sub-section directing that Shri Kiran Eknath Pafil, 115, Gcot 
Ciovind Society, Illid Floor. Tilak Nagar. Chembur, Bombay- 
70 And Kobi, Shaiiti Nivas, Kolhapur, be obtained and kept 
in custody in the Central Prison, Bombay, with a view to 
preventing him from smuggling goods. 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing him- 
solt so that the order cannot be executed; 

3. Now, thcrelore. in exercise of power (inferred by clause 
(b) of sub-section (1) of section 7 of the said Act, the Central 
Government hereby directs the aforesaid persop to appear 
before the Commissioner of Police, Bombay, within 7 days 
of the piibUcafion of this order in the Official Gazette, 

IF. No, 673/556/88-CUS.Vnil 


a:r. ittr. les?. --'mxn rmaTT % rhm 7pT7 f7i% Wijfr 
i^iTf 4r#r4 sfrr ^7(77 fifCTfaaF, 1974 (1974 up 52 ) 
•ft apj 3 'ft ilttm ( 1 ) if. xttfhT f-rrln ^37 « nvm faatT 

TdT 'OT'T o7'jm ^ mfFr 71^ nr, 7 . (-73/557(88-ft.7.- 
R, Sift'S M-10-S8 HJ. fa^i (tfl ^7 sirft «7 f't; ft ft'% 
'ar'in -417 nfiri 4, r, sfta m7, 1 S7, 7r3ft 

('{ft, irrsri'-10 0 06 2, ft fsry 'TTfar swi 

7 7F(T«1T 7 T 131 7frr aifn 3ft 7(7 ft SWft' 7 ftfr 

7r( ft I 

3 , ftsV 7 ';=t;(t % ms 75 fi(5S(7 n's 3P( a.TFir ft; 
ftFfrf Tifti nriV ft 7f 7ft ft ft.UT fl f3»f3l7 

Wfts 77 ft'm'R rrft 5T pi*; , 

3 78-. 7 i( 'k'fta 7 rnTT 33 ^^ ft rrm 7 ft, 

777Fr (0 % PJ 07 (u) am nw sTftsst n( adm nvid go 
75 ftft 7ft I ft: ftftfS '•afts K7 Ttft ft TT«m 7 51^(77 

7 fts ?.■ fts-r jftpj TrafS, ^raf a? 7751 '5(f3Tr ft 1 

[ 97 . 7. 'J73/557/8R-7r. ^.-hJ 


, 7T(f 22 ,1 OSyiNlbU 3 1,19 11 2019 


SO. 1657.—Wl't'i cas ihc Joint Sccictury to the GovCjnment 
of India specially cnipowered under sub-section (1) of sco^ion 
3 ol the Comcn'alion of Foreign Exchange and Prevention 
of Smuggling Activities At;l, 1974 (52 of 1974) issued order, 
F, No. 673/557/.SS-Ciis,VJlT dated 14--10-88 under the said 
sub-sec'k/u directing that Shri Dilip Champaklrd Hublikar, 
koom No. 6, 3id Flnoi, 157. Zaveri Building, Princess Street, 
Bombay-4110002, he detained and kept in custody in the Cen¬ 
tral Prison, Bombay with a view to preventing him from 
smuggling goods. 

2. Whereas the Central Government has reasons to believe 
ihat the afoicsuid person has absconded or Is concealing him- 
lelf so that the order cannot be executed ; 

3. Now, therefore, in exercise of powei- coferred by clause 
(b) of sub-section (1) of section 7 of the said Act, the Cen¬ 
tral Government hereby directs the aforesaid person to appear 
before the Commissioner of Police, Bombay within 7 days 
of the publication of this order in the Offleial, Gazette. 

[F, No. 673/557/88-Ctis.VnT] 


ft. TT, t65S--'i7V7 771 - 1 3, ft 7^.7, ftft 

nsr 7Xr.t7 6rftf( faTT’C''' ftnftarr, l<i7.1 (1971 ft 5.) 
ft aFT 3 ft TTMFt ( 1 ) ft traftt Pi'ila r-a ft nsn-t h7( 737 
747 -jatlFt ft 7(517 7(77 'M 3 ), i;73|67;),l8S-ft. ft -S, 
arft'iT t-i-imsrt 75 faSiti ft 5", Ttm' fftit ’m fft xft 7?rftr: 
97(7 (pi5 ft ftTfp ua-.iF, >13 i-TraTV', fa77T, tftft. ft 
f^r 7Fft rcFT'tTv, f^T/F 7 Fgx htf*!, 7ft JF.T 

rjTft 7ft 717 71 7Wft 3T7(fft 7 flft ft ft-fit 5,r 

7"^ I 

2. ft.'7fr7 7T3(F ^ 717 75 f7!aTr7 47 TF.7 ^ f^T 

^47 '(’■■ffflf ’Fret: ^ 77T^ 71 7 t 1 7l R!?T(r35Tft fa,'7ft “77 

7;r Ttit ^ 7ik ; atV 

3 . ».f7: '77 Mf7 3F4TK: 3377 TfufTiTH ft ftF 7 ft ■?T- 
7F.( ( 1 ) ^ 7FS (vj) 5K( 7715 7fft77l 71 Mfta 5(7,% ^TT, 
75 tnft’ir ftftt ftt 'jftw 57 Ftftjt % Tr<st77 ft 77:177 t 

7 fft % ftrr 'jr77 7(7W, fftft f}: 777 ftftF ^ I 

[97, 7. 673/573/ft8-ft‘-. 7.-8] 


S.O. 1658,—Whereas the Joint Secretary to the Government 
of India specially empowered under sub-section (1) of sec¬ 
tion 3 of the Conservation of Foreign Exchange and Preven¬ 
tion of Smuggling Activities Act, 1974 (52 of 1974) issued 
order F. No. 673/573/88-Cus,VI(I dated 14-10-88 under the 
said sub-section directing that Shri Mahavir Prasad, S/o Shri 
Santram Aggarwal, 434, Ram Pura, Tri Nagar, Delhi, bo 
detained and kept in custody in the Central Prison, TiJiar, 
Dcllii, with a view to preventing him from engaging in keep¬ 
ing smuggled goods. 

2. Whereas tJie Central Government has reasons to believe 
that the aforesaid jrerson has absconded or is concealing 
himself so that the order cannot be executed: 

3. Now, therefore, in exorcise of power conferred by clause 
(hi of sub-seciion (1) of section 7 of the said Act, the Central 
Government hereby directs the aforesaid person to appear 
before the Commissioner of Police, Delhi, within 7 days of 
(he publication of this order in the Official Gazette. 

[F. No. 673/573/88-CUS.VIII1 
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. ?rr. 16 5 9 —T,r<3 it: 

^31 ^si’ii afriir^^pFi feiT«T 19 74 (1974 4Ti 52 ) 

grid 3 ^qaKf ( 1 ) v % itsHri fe<7t ’R'l 

I, l-'raro V ISSjiR 'lTr%»r TiT. 6 7 3 j 574 ' 8 S-€f. 'S^. 

8 irw 14-16-S8 fjT?3T%?4 fF ailft fcfT W. fe «?; 

Hl^r 'If? ?7f iTtf fctfTT TTH, F l|2 2t), qfSR-fT fqZiT, 

vffCT ^TTf)TT< fee# TT srPlTSlr It TWf ^a'l eilfe 
fm:Fi V fim # Hlfe#--3i,il 5r»T5ff feqt^ Trail vl si:t4 

^ fer ■( T^ ^ ?ieTT9'r 'iri# % nfri m srrrr ^ fferi ^fr 

H!iT ! 

2- % Tre frr.^ | ft: 

^rftef 'nrrr ^ jpci | in w# # fmr zff | fttrf?t ^ 

9:1 f#Tf?rr ^fr rfv; 

3 . 5f^r; m %#ii rrr^iir., ^ 3 ^ srfsrfeiiiT # srrrr 7 # ^- 

^ITT (l) % @4-^ (ji-'j sTO 5^11 ^ftiTlfi ^ 3lflnT 

iri teff I ft) 'T#^er sqftir irr arr^qr ^ if' 5r^i?irr 

% 7 fef % wfrr ’jftra ?Tfqqer, rI fee#, ?: irqsT zrftrr # i 

[’liT. If, 673|574|88-iTf. ?T.-8] 

ORDER 

S.O. 1659.—Whereas the Joint Secretary to the Govern¬ 
ment of India specially empowered under sub-section 1 of sec¬ 
tion 3 of the Conservaiicn of Foreign Exchange and Preven¬ 
tion .’f Smuggling Activities Act, 1974 i52 of 1974) issued 
order F. No. 673/574/88-Cus. VIII dated 14-10-88 under the 
said sub-section directing that Shri Mukand I-al, S/oShriSai 
Ditto Mai, AI/220, Pachim Vihar, New Delhi, be detained 
and kept in custody in the Central Prison, Delhi, with a view 
to preventing him froth dealing in smuggled goods otherwise 
than, by engaging in transporting or concealing or keeping 
smuggled goods. 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed; 

3. Now thcefore, in exercise of power conferred bv 
clause (b) of sub-section (1) of section 7 of the said Act, the 
Central Government hereby directs the aforesaid person to 
appear before the Commissioner of Police, Delhi, within 7 
days of the publication of this order in the Official Gazette. 

[F. No. 673/574/88-CUS. VUl] 

. m. 1660 —■itTTd trtqffT: % %feq.l Hfeq ftt^ fe^.: 

JT3T sffe ttfj# fe^P74 trftffeqTr, 1974 (1974 qtt 52) 

# tnn 3 # ^rrrairr (i ) % wak %7rf ^ ^ 

’wr I, 3^0 ^srrstKT Ir wik ?Tr^ 'pt. it. 673(593/88- 

k. 51. 8, hifte 6-1-89 Iff k^ ^ fp. ^rft feiTT at ft; 

# Fra %, 52 -p:, TTT-fT Tfr?, Tkq; ftit, #€ nrft;?:, 
arqf, # qrrfe qnTFtTT, ferf, at fei# ^ 

^tr tTr% ik tffiT # rTEq# 41# % fiftr :??§fTrt ^ 

#47 5iT tS% I 

2. arqrt: t 'tw irf fe'qq'w q;# 4it qrrvr | 

5pfe»t q-iTn: ft ’Pn | m 5pk # fe pt | ^ 

trr^TT 47 ftrcfr^- Tff # ?r%; 

3. 4Pt; m ifegk rtP^TT, :34cr ^rfakipT # arrr 7 # 137- 

srm ( 1 ) fe 135 ^ ( 13 ) fiTf Tiftadf 37 tkip ^ grr 
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Iff k^ ^ ft; rfpfta #47 ItT tTiksf % t,R;77 F 

% 7 feR fe #6'. Pfep WV747, fee# f: flftl. fl 1 

[77. 7. 073 / 593 / 88 -k. 7.-8)] 


S.O 1660—Whereas the Joint Secretary to t'.’c Govein- 
ment of India specially empowered under siib-section 1 of sec¬ 
tion 3 of the Conservation of Foreign Exchange and Preven¬ 
tion of Smuggling Activities Act, 1974 (52 of 1974) issued 
order F. No. 67J/593/88-Cus. VIII dated 6-1-89 under the 
said sub-section directing that Shri Man Singh, 52A Karwar 
Street, Vaju Kotak Marg. Port Market, Bombay, be detained 
and kept in custody in the Central Jail, Tihar, New Delhi, 
with a view to preventing him from abetting the smuggling of 
goods. 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed; 

3. Now, therefore, in exercise of power conferred by 
clause (b) of sub-section (1) of section 7 of the said Act, the 
Central Government hereby directs the aforesaid person to 
appear before the Commissioner of Police, Delhi, within 7 
days of the publication of this order in the Official Gazette. 

[F. No. 673/593/88-CUS. VUI] 


3;r. w. 1661--m3 TTqTT. % kjra ftt^ k^ 

RsTT ak TbP# k^lTW Stkfim', 1974 (1974 TIT 52) 

# am 3 #r sgariif (i) ^ tsiw ksk i::7 ¥r imu ftpir 

mi%, ^ ;?TtJKT % ?Tife!?T97. 7 . 673/597/88-k. 51.-8 

##3 6-1-89 kkr ftr 5-;ifi: (kti 'tt ft; # 

qpTifefr (^J'f #. %. kr, kqrk 52 tr, ^nr^rt 

g’l:? Ttep 717, #3 , # fkf 3.T% ks'if TTTT^R, k^ft; 

7f fe?# Jr ifftlTai jf 5731 5tlt( 7lftt ik RTtI # TW# 37:51 
% ftra[ Tctfki 37^ Jt #3;i ^ii ' 

2. %fsk iGm fe Tra k53T4r qnk 3:1 | ft; 

^;k3fr 5itft3 37fT ft 771 % 71 3I7t 3t f®7f Tfl | ftluJl ;337 
3lfe51 3;i k37r77 7# ft 7% ; 

3- 317; 317 k5l7 773:R, 737 3lFakli7 # %TTO 7 # 77- 
7TT1 (l) % (.13) Sm 777 TlfeTTl 37 7k7 37:t 17, 

7f kkl kf I ft: 'J7t37 ®7r37 f7 3ttk ^ 713177 if 737-77 % 
7 fe7 fe #73 'lf77, 71737 fev# ^ 77ST flftn: ft 1 

[Til. 7. 673/597/88#. 51.-8] 


ORDER 

S.O. 1661.—Whereas the Juint secretary to the Govern¬ 
ment of India specially empov/ered under sub-section 1 of sec¬ 
tion 3 of the Conservation of Foreign Exchange and Preven¬ 
tion of Smuggling .Activiiits Act, 1974 (52 of 1974) issued 
order F. No. 675/597/88-Cus. VIII dated 6-1-89' under the 
said sub-section directing that Shri Dhiren Kapadia (Alias 
D. K. Jain Alias D. K.), R/o 52A Karwar Street, Vaju Kotak 
Marg, Fort, Bombay, he detained and kept in custody in the 
Central Jail, Tihar, New Delhi, with a view to preventing 
him from abetting the smuggling of goods. 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot he executed; 

3. Now, tbei-efore, in exercise of power conferred by 
clause (b) of sub-section (1) of section 7 of the said Act, the 
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Central Government hereby directs the aforesaid person io 
appear before the Commissioner of Police, Uelhi,. within 7 
days of the publication of this order in the Official Gazette, 

[F. No. 673/597/88-CUS. VUIl 


tftr. ?tT. 16 02 .—TflTt^ HTTlire % ^ fat?[ 

Fir rfrispiT affr; fiFtRit Jtftrtrpptf, 1974 (l974 tft 52) 

tira- 3 'ft t3>TWTr (1) if FlittT fMPt ?r rpw 

^iiTO fTtlFpr in, n. 673)59a|88'^. tj.s 
ttrfpj 16-1,2-88 rt? ftt^ ^ jtt turd ftwr tni ‘d 
75 iftfdr, rfttd JRit ^tronr, fttm jjsmtRrirr, 

ftFi® sFr% %;fiw tji^r, OT[tTtn:, F itfFTW ?i’ rut wn 
nrfr ^ 3 % ip ftjt ift % 5^4 it ftr»t Fttr 

«pr nrspdt % tdo ^fntt tprir ?r zW( in i 

2 , iptjtit iTOJtT % IFt iri{ fttfiFtr ^FRT ITT »rP.tt \ ft- 
g;Tfn-r| MTfiftT TiTiv; st ’RF t rf, ntT^ Ft feFT T,?r ?t 
WlFft ITT frtRPJTT ltd di ; 

3. 4r-v strrfpT trotn:, tjiRr etfErft'trrt dt snt 7 lit 
httuf: ( 1 ) ip ttfttt (iiir) sra srw Ktf^qt ft tfiFt f.'dt ffl, 
S If sTfin tp zratng it tJunTR if 

7 fct % sfr'K qfntT 9513 ^ fvfr vinffi^ d ntr‘4 

^rfsp- St I 

[FT. if, 673/598/88 jfr. W.s] 


2. ^R trwn; % Rtr n? fFFTra itnW | Pp 

'jpt'ftr wTfw' MPK ritrr ^ tn rr# i?r fsTT ^ ftra?r tiin 
Ftdp FT pTRr^ Ct tt% , 

:?. 5I?T: W %T5tTT TRFtT; tjfi FftrirTTFr «ft tlitT 7 tflt 
t39UiZT ( 1 ) ^ TFf (Jgf) J(TT Tp;fT KrSftRt FI TIJfR F5^r Jtf, 
!T? I^UT ^ I ft; > 551 ^ jif ?n^ % ^TtFRa Jt hfpir ^ 
7 fiR d sttFC 'Tftrt RUR ftpdt F ^ I 

[F„. tf. 673/700;88-di.t5. -8] 


5>.0. 166.3.—-Wlicreas the Joint Secretary to the Govern¬ 
ment of India specially empowered rmder sub-secton 1 of sec¬ 
tion 3 of the Conservation of Foreign Exchange and Preven¬ 
tion of Smuggling Activities Act, 1974 (52 of 1974) issued 
order F. No. 673600/88-Cus. Vlll dated 7-12-88 under the 
said sub-section directing that Shri Girdhari Nenamal Panjabi 
C/o M/s. Modesto Corporation, Mittal towers, Bombay and 
42/43, Sewa Appartments, 33B, 3rd Road, Khar, Bombay-52 
be detained and kept in custody in the Centnal Jail, Tihar, 
New Delhi with a view to preventing him from dealing in 
smuggled goods otherwise than by engaging in transporting or 
concealing or keeping smuggled goods; 

2. Whereas the Central Government has reasons to believe 
that Iho aforesaid person has absconded or is concealing 
himself so that the order cannot be executed; 

3. Now, tlierefore, in exercise of power conferred by 
clause (h) of sub-section (1) of section 7 of the said Act, the 
Central Government hereby directs the aforesaid person to 
appear before the Commissioner Police, Bombay within 7 days 
of the publicatioT) of this order in the Official Gazette. 


S,0. 1662.—Whereas the Joint Secretary to the Govem- 
meni ot India specially empowered under sub-section (1) of 
seeiioii 3 of the Conscivation of Foreign Exchange and Preven¬ 
tion of Smuggling Activities Act, 1974 (52 of 1974) issued 
order F. No, 673/598/88-Cus. VIH dated 16-12-88 under the 
said sub-scction directing that Shri Tohid, S/o Mohd. Shariff, 
Sabzi M'lndi Kairana, District Muzaffar Nagar, Uttar Pradesh 
be detained and kept in custody in the Ccntpal laiL Amritsar, 
with a r icw to prevemting him from engaging in keeping 
smuggled goods and abetting the smuggling of goods. 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
hinocif so lhat tile order cannot he executed; 

3, Now, therefore, in exercise of power conferred by 
clause (b) sof-scction (1) ot section 7 of the said Act, the 
Central Government hereby directs the aforesaid person to 
apreor before the Director General of Police, Government of 
Punjab. Chandigarh, within 7 days of the publication of this 
o.’dei' ill the Official Gazette. 

[F. No. 673/598/88-CUS. VTlI] 


FT. ttt. l(tfi3.--'TTi'r5 JT^FF ib FtTR TT(r 
TfST 'jratF aflr frRfrF wFsfiTrttT, 1974 (4974 FT 5?) 

Jt't ^TTTT 3 A ^'TtTPT {1 ) % F'^R f^rfCT *9 FUIFfT fFF IR 
^ T3FT -TFirm F FT. h. 6 73/fi0 0/8 9-tfl. F.-R, 

Fpipn 7-12-SR TT^lRtFsT ^'n sTi'f) fFFi FT fF 'tfV fTfrUTvi* 
rlTTRT FY^TTri Fi'flTrfpi, fjTFTJ zM, aflz 

-12f4T, 33 Tft R* FR, HTur? F) 

irr% F^^tlT ifF, PTitr^, Ff fe'ift Jt STfirrSlT ii' TTtn Ftn FtfF 
F FfTT 1^3 FFFt Fd fFITTY R ^4 Tk 

UTRFr -frirfl' ft RF Ft RPTl' Ftft ^T rfFT TUl I 
1860 GT/89—2 


IF. No, 673/600/88-CUS. vni] 


FT. FT. 1 064 ;—rtf TrRTTF ft tTfFT ft, fftft 

fftftvft ipr ftrm isTr fftimTir wfufeTF, 1974 ( 1974 

FT 52 ) ft) rrm 3 fT (1 j ft FFFt fft^F FF ft 

riFlF fftR RTT ft, Tj=f=r TaRtTR ft FtjftT RfttT FT. ft. 
673/010/ea-ftT. 8 RvhT 13-12-88 RT Iftftvr ftft jy 

FFft IfR R WtfJR ft’ar, UPHT iftF, RF-TRftfT, 
il+RF tRtY, RFT fuRF ij^, fifr^T ijlftRSTR, ifrRT ftR5T, 

FT fftFS Fvft iWtfft iftF, FFFrtr ft wfftTSTT ft ziffT ufTT^ 

rnfft Tift FfFvft ft jttt fT Rft-ft Trrft ft Ftft ft fftR 

ft vjirr FT Rft I 

2- ftRftr jtRTTT ft ttF RT fftRTF FTift FT FTRT ft 
9/ffFT rTfT FTTZ ^ FR ft R RTft fT ffeR ft fftHft 

■3FT Hl2“l FT fftRTRT ItTl ^ Fft; 

3. TTrT TTF %T^R TTTFTT, FFT ^rRlfftRT ftf taTR 7 ftr 
WJTTT ( 1) ft TffR (ifl-) 3Tn TRTT FrFRf FT tRpr Fzft 
Sir, FS fiftF ’Yftr ft If 'jftf'TF RfFT Rft^T ft TTsm ft 

SFPtR ft 7 fftr ft ftTftr 'iRtf RTlfftftTF, iflRF 3^164, FtlFTlT 

ft frit Rfftr ^ 1 

(FT. ft. 673/61 O/sa-ftt.F.-8] 

S.O. 1664.—Whereas the Joint Secretary to the Govern¬ 
ment of India specially empowered under sub-section 1 of sec¬ 
tion 3 of the Conservation of Foreign Exchange and Preven¬ 
tion of Smuggling Activities Act, 1974 (52 of 1974) issued 
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order F. No. 673/610/88-Cua. VUI dated 13-12-88 under 
the said sub-section directing that Shri Amjad Seikh S/6 
Bashed Seikb, Village Krishnasnil, P.O. Khamra, P. S. 
Roghunathgaiij, Dist. Muriihidabad, West Bengal bo de- 
(aii^cd and kqit in custody in the Presidency Jail, Calcutta 
with a view to preventing him from engiaging in transporting 
smuggled goods; 

2, Wliereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot bo executed; 

3. Now, therefore, in exercise of power conferred by 
clause (b) of sub-sectiou (1) of section 7 of the said Act, the 
Central Government hereby directs the aforesaid person to 
appear before the Director General of Police, West Bengal, 
Calcutta witliin 7 cViys of (he publication of this order in the 
Oflicinl Gflrelfe. 

[F. No. 673/610/88-CUS. VOT] 


!tiT. W. 1665:—'Unw tHTPIC % f3(%- 

^ tftc irnttfr PwRyt wMptu, 1974 ( 1974 

gtr 52 ) Tt HTcr 3 ^ ( 1 ) ^ *r 

trwr fw rpTi ^ mfPr 'ft. tf. 673 / 

612/98-tfl'.!)T. a ttrAty 13-12-98 UIJ ^ 

^srrfV Pptn ?tt fr ^41 twbr tt^, g?r >41 mpi 

2.3-n:, itiViWK tfltm ttrr, 'ffttot, 7 Wl- 

^TtTTtrr ij ?TftT7MT *1 5(10. ?nFr 3^ 

SWfr % PW, fit firt if ftp:?! tt xpfTTr 

ntftff % nuT ft torrt fprr catt *ftr fwt.tl tr upt fU tpat 

fTT^ S|' fhPT flT I 

2- till9 irtfiTc tr fid Id fp*t fit fipTf jf fii> 

"rffw ®Tlf7r tFtrt: ijr wr | itt trrt ft ^ if 1tfu¥r 

•m tp^ frr ffrqrPT ^ ?t 9 %, 

3. wr; pw frfjrf p’ttt, -inTTr trfeffm am 7 
ft : 3 TaKr ( 1 ) ^ fpix (ft) rm trm urfrurt ft jrW frt:t 

jtf, f? fttw Wf t fff ffftr strfff w xntfr ft mm if 

JiftpR % 7 ft tffbTj; jffpr Tipppr, fH+vii ft jnitn: 

?t 1 

[ftt. If. 67.1/612/9S-ft, «r. -8[ 


S.O, 1665.—Whereas the Joint Secretary to the Govern¬ 
ment of India, specially empowered under sub-section (1) of 
section 3 of the Consci vution of Foreign Exchange and Preven¬ 
tion of Smuggling Activities Act, 1974 (52 of 1974), issued 
order F. No. 673/612/88-Ciis. VIII dated 13-12-88 under the 
said sub-section directing that Shri Santosh Dhanuka, S/o 
Shri Shynm Sunder Dhanuka, 23-A, Kalakar Street, 3rd Floor 
Calcutta-7, be detained and kept in custody in the Presidenej' 
Jail, Alipore, Calcutta, with a view to preventing him from 
engaging in concealing and keeping smuggled goods and deal¬ 
ing in smuggled gixids oiherwi.^e than by engaging in transport¬ 
ing smuggled goods. 


2, Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be c.xecnled; 

3. Now, therefore, in exercise of power conferred by 
clause tb") of sub-section (1) of section 7 of the said Act, the 
Central Goveinment hereby directs the aforesaid person to 
appear before the Commissioner of Police Calcutta, within 7 
days of the publication of this order in the Official Gazette. 

fF. No, 673/612/88-CUS Vlll] 


JTT. !7T. lees;—'fTt'' iSPfTT ^ vfjp- if, 

litfft ^5PII fflc mfrA f-tfTPir XtffrffpPT, 19,4 (19/1 

ft: .52 ) f^r trm 3 f^V ( 1 ) t trtfrT m n 

ftwr ffm ffT % i3tpr euHKi ^ pjIpt PifP ff. p. 071 / 

614/88-’ff. W.-R 'Ufpf 16-12*88 JPf iJlT m',' 

pCTT TT ft ' 4 f WFT Pit; armf, '•'fptrif fruir-^ if. if) - 
100743 uTVfi, spy 16, tpfVfT crfitte, iflYr tpimT ip rffif- 

^ «p9tf-54, 9?r fT# OT¥rr 5:iT, 

pftRfTT if VfT :>rnT tufr 3 % ITTIT ffr rtpr^r 

fmf If rtun isfi I 

2- 4-flH u' 9. K ^ 'fpr (filfTtr an.'l fT fTTf 
eirfifj fim: ^ w t ur fifit fiff^ if 

fir Ppfmr mfi ?ff trip, 

3- tpt: HTftR, ijftt pffifim ffr tm' i 

iiftim (1) % iffOT nxr trm srfwf ftr spfpr fn;?r 

rp. ^rfi ^ ftt y^flfTfct iRtffst ^ vpspi^ ff 

ttfTPPT % 7 fipT ^ tflci s. PTUf^, fifa'r.Tii ip glf^ 

[fIT, tf. 67 . 1/61 4 /SS—jfr. ST.-S] 

S.O. 1666,—WJicreas the Joint Secretary to the Government 
of India specially empowered under sub-section (1) of sec¬ 
tion 3 of the Conservation of Foreign Exchange and Preven¬ 
tion of Smuggling Activities Act, 1974 (52 of 1974) issued 
order F. No. 673/614/88-Cu8, VUI dated 16-12-88 under 
the said sub-section directing that Shri Joswant Singh Gujral, 
Holder of Indian Passport No, B-100743, 5A/16, Sangeefa 
Apartments, Behind Lido Cinema, Juhu RqbJ, Jiihu, Bombay- 
54, be detained and kept in custody in the Dum Dtim Central 
Jail, Dum Dum, Calcutta, with a view to preventing him from 
smuggling goods. 

2. Wliereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed; 

3. Now, therefore, In exercise of power confeiTed by 
clause (b) of sub-section (1) of section 7 of the -said Act, the 
Central Government hereby directs the aforesaid person to 
appear before the Commissioner of Police, Delhi, within 7 
d,tys of the publication of this order in the Official Gazette, 

[F. No. 673/614/88-CUS. VTTl] 


'FT. WT. 1607'—VTTTfT trVFTT ^ JtPgtr rt, 

usT tfT^piT tik TOrff tTrtrffitpt, 197-1 ( 1974 , 

■FT 52 ) iff IJITT 3 <1?) ^WPJ ( 1) ^ WEffiT ftvjq leq- ;)■ 
rntru'T ftuTT ipn mpr 'Ft. tf, 67 / 

62fi/RR-ffi-. W,.R, trrffw 29-1 3-88 ^ ^ TTP") 

ftup iitT % =4) ^FifV tTtTtfwTt, 

ftrfTT ^TTTPTtp- tD 977^1 ^ilfhr yiTTrinT, tmrrtFff, tTTtW- 
tfpr ff vfwTP,TT if TiaT 'Trf'F ifr jtft 'ft infr- 

■T-Jl'l*) STyTT :3fr JIT fsif ^ TPr ff fipT vjpf % iPItUT 

tTPT >liT rPTff ij7T% ik psp pnirff % iTFT 

ttr m>JT fr fkyp' up p% i 

2, PTTFr^ % pTfl- Pjf ftrstpp- fp -jprk qp qrpir I 

Pf Taffqw ta-ftr TTR w ^ m mrfr Ttfegt vnt & f^ra^- 

WT wpptTFPT tr^f iff Tpil; 
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[KfTiT ll^~m 3(ii)] 


■j. iTtTr wfirPm OTcr 7 ift ^- 

snr (i) % w (jf) jm siw i!ift?raT w !R>r ^fTW 

511, IT? k?Tr Wr ? *Trw it 

STFITR % 7 % Ifltfrc ufsTfr IT TOT, TllftTTT 

% TliTdT ^rfsT’" jfl I 

['m. +1. 973/928/98—#. iJ.-b] 

S.O, 1667.—Wheroes ihe Joiiut Secretary to the Government 
cf Indill specially empowered under subsection (1) of sec¬ 
tion 3 of ihe Con.servalion of Foreim Exchange and Preven¬ 
tion of Smuggling Activities Act, 1974 (52 of 1974) issued 
order 1‘, No. 673y628/K8-Cus. VIII dated 29-12-88 under the 
suid sub-scction diiecting that Shri Hnji Haji Ismail SUmbbania 
ParU'vas, Salaya, District Jamnagar, be detained and kept in 
custody in the Central Prison, Sabarmati, Ahmedabad, with 
a view to preventing him from abetting the smuggling of 
goods and dealing in smuggled goods otherwise than by en¬ 
gaging ill transporting or concealing or keeping smuggled 
goods, 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order caimot be executed; 

3. Now, therefore, in exercise of power conferred by 
clause (b) of section (1) of section 7 of the said Act, the 
Central Government hereby directs the aforesaid person to 
appear before the Director General of Police Gujarat 
within 7 days of the publication of this order in the OflScTal 
Gazette. 

[F. No. 673/628/88-CUS. VIUl 


ipr. trr. ices:—inxT tptpk % T, ist% 

^ TTOTur ifTr ftroTT Ttfafim, 1974 ( 1074 

<pr 52 ) jpr tnrr 3 , # ( 1 ) % w^Ft fW't "jt 

^ rpir^T fwi hnr totot % w#t 9rr. 

673/629/88—tIJ.-S 29-12-38 iT? 

jq isnTT fw 4T fr TTTTTT STf sfrw, ^'OHTtTl 

aiPf 6^1 NT, f^TTT-XnTTO, ^ ^TT-, 

TR, rriTOTTr, wgrorTTir sTpRarr Jr Rar ^ ttPp ^ 

<|7 niR ^ Tm4T ^ fViH 4T wt % fTpJ if fVtr 

ifr SPTTTT tttwt ^ 'R'TRT TOT ^ fipT 'prTr tfrr 

TRTtff ^ TTin W arsiT TOf if fm 'StT 4% I 

2. VTjfpr rR'CK ^ TPT 4? TOT ^TT 'fTTir 

»Tf^' jpff ^ qx ’mJf =f.T ffeTT ^ froiT 

irrei'i FicqTTiT -t?r ?r tr: ; 

3 in; w TT’rTTrr, 5>fT ufubriTn vr imr 7 

grtiRr ( 1 ) (^) STO sRW ttrf'pitff w tpittt 

^ 4? FtOT ^ ft Pp siifTar ^4 if 

JTTrsnT % 7 f?TT % '•fFri; TTOTT, THfraa c *tT 

giTW ?:r I 

[W. h, (S73/629/H9—TIT. IP.-.sJ 


Ahmedabad with a view, to preventing him from abetting 
the smuggling of goods aid dealing in smuggled goods other¬ 
wise than by engaging in transporting or concealing or keeping 
smuggled goods. 

2. Whciea.s the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
liiniself so that the order cannot be executed; 

3. Now, therefore, in e\erciso of power conferred by 
clause (bj sof-section (1) of section 7 of the said Act, die 
Central Government hereby directs the aforesaid person to 
appear before the Director General of Police, Gtjjarat Gandhi 
Nagar within 7 days of the publication of this order in the 
Oflicird Gazette. 

!F, No, 673/6291/88-CUS, VUl] 


TT, W. 1969-—'aRT TRiflR ^ f3l% 

TiSI TOflut tfir TT^Pff fiTTRot irftrfirw, 1974 (l974 W 

.■52 ) T^f triR 3 TOTRT ( 1) % Ml % TTWl 

f'P'tT’iqr if, gqffTTir ’S stsTt q?ri> g* 873 / 0 . 30 / 
38—rfr. ST.-8, mfw 29 - 12-88 ^ giT arrt'PfrgT 

«ir f"fr f-Tf irm irnff ?<9iT, (tp) 'tsh' qr^r 'jrrri«‘-4TW, 

fVrr-itTH'fiTC J^TOTT, ( Ti) qgg T,-2, ^trt irmiqTO', 

"fr. <ff, ^T. 4'^-4U0049, qif Frt top %gffq qro- 

TR etwrTTai, ttsjrwt if irfrom if w gih. tiFp gfr rRqrfr 
% TTiH qir PTiir-^-Tiiif st^TT g% ferrif wtt r®ir % toJ 
if % TTOTT rmr ^ dWTi % fJpr irirT TOT 

pfrr TFfrfr ^ hT^r tr tivr tot h tFr qrr 1 

2 . TOPR % m 4 ? frstnrr tot 44 ttrot ft ft: 

SrfsRT TOT ftf IPIT ft 4T IRif W fSiTT T?r ft fllTTir 
gqT HT41IT iTrr firmTiT Tftf ftt Tl%; iftT 

3 VT: %Tfrtr TOPR. urBfTgg ifr UTCT 7 »f?f 

gqHRT (l) «« (^) *rTT JHRT Slfaf?IJff ^ JTtfr'T ilR^ 

ft((, 4? jftff ft ft> yffvr pqfip irm fp Tiwra if 

sqtimg % 7 (44 % vfm jfag ^tott, rrttffgiR ip 

rrgw ?iPsR ftr i 

[TTr. 973/630/38—#. W, -s] 


S.O. 1669.—Whereus the Joint Secretary to the Government 
of, India .specially empowered under sub-section (1) of sec¬ 
tion 3 of the Conservation of Foreign Exchange and Preven¬ 
tion of Smuggling r\elivities Act, 1974 (52 of 1.974) jssued 
Order F, No. 673/630/88-Cu8. Vlll dated 29-12-88 under the’ 
said sub-section directing that Shri Fakir Mamad Haji Hasan, 
(b) Pathan Padn. Jamkhambnulya, iDstt. Jamnagar, Gujarat, 
(b) Flat No. 2, Tarr Apartments, J.V.P.D. Scheme, Bombay- 
400049j bi; delaiiied aiitf kept in custody in the Central prison, 
Sabarmati, 7\hmedabad, with a view to preventing him from 
abetting the smuggling of goods and dealing in smuggled 
goods otherwise than by engaging in transporting or conceal¬ 
ing or keeping smuggled goods. 

2. W'licieas the Central Government has reason.s to belicva 
that the aforesaid person has absconded or is concealing 
Iriiiisclf ?o llial tlie order cannot be executed; 


S.O, 1668.—Whereas the Joint Secretary to the Government 
of India specially empowered under sub-section (1) of sec¬ 
tion 3 of the ConservMiop of Foreign Exchange and Preven¬ 
tion of Smuggling 7 U'tivilics Act, 1974 (52 ot 1974) issued 
order F. ivj. 673/629/88-Cas, VIH dated 29-12-S8 under the 
said sub-section directing that Shri Kasam Abu Bhokal, Bar^ 
lovas, Theripndo, Jam Salaya, Distt. Jamnagar, Gujarat b* 
detained and kept in custody in the Central Prison, Sabarmati, 


3. Now, therefore, in exercise of power conferred by 
clause (b) sof-section (1) of section 7 of the said Act, the 
Central Government hereby directs the aforesaid person to 
appear before the D. G. of Police Gujarat Gandhi Nagnr 
villi 7 ilr.ys of (r,= public,dion of this order in the Official 
Gaaette, 


[F. No. 673/630/88-CUS. VITI] 
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w. w. 1670 :—?r, fif 

^ ifw>t *fVi; TOrft Umw 197 4 ( 1974 

>CT 52 ) ifl anr 3 ^ (1) % wfl^T Wt w ^ 

fipar w ^ 3wra % 'w. ?r. 673 

636 88-#. IJ.-8 30-12-88 TO #%?! 21^ 

ftilTT *n fti # ## 'd^ ^ 

'^If, 1/37, 6TO , 

*1 «TfTOSTT 4Twr 'snr^ nrfti #r nw# to to^-w. 

'51# TOTOT ^ feq# UTOTO #1 TO^ *r % 

TOW # 'ti # ^ TO.ll #3; al^TOf 

% TOW WT ^ai 'll# W #TO WT 11% I 

2' TOlftW IRWR % TOW froiTOW TO% TO TO3W ^ 

TOftW TOR # WTO j; TO TO# TO ffeTO | fStW?! 
WWW W#W TO l^FWJTOT W# # W% 1 

3; WW^ WW TO#W IRWR, W^ wf#TOIW %! aRT 7 W 
WTOTRl (l) % TOW ( w) ERl 5R HrftfTOft TO UTOW TO 
8^1 1w^ f% wrf%f WR’ vi^m % totoiw *i 

HTOWW % 7 Opt % #ir jfww w?rfi#ww, wirow, % wtost 

^ifro it I 

[TO. w. 673/636/88—#. W. -8 ] 

S.O. 1670.—Whereas the Joint Secretary to the Govern¬ 
ment of India specially empowered under sub-section of sec¬ 
tion 3 of the ConKorvalion of Foreign Exchange and Preven¬ 
tion of Smuggling Activities Act, 1974 (52 of 1974) issued 
order F No. 673/636/88-Cus. VIU dated 30-12-88 under 
the said sub-section directing that Shri Tejpal Jain ® Toni @ 
Tinu, S/o Shri Gulab Chand Jain, 1/37, Mahesh Nagar, 
Indore, be detained and kept in custody in the Central Jail, 
Indore, with a view to preventing him from abetting the 
smuggling of goods and dealing in smuggled goods otherwise 
than by engaging in iransportmg or concerning or keeping 
smuggled goods. 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed; 

3. Now, therefore, in exorcise of power conferred by 
clause (b) of sub-scciion (1) of section 7 of the said Act, the 
Central Government hereby directs the aforesaid person to 
appear before the D,G, of Police, Bhopal, within 7 days of 
the publication of this order in the Official Gazette, 

[F. No. 673/636/88-CUS. VUI] 


TO. TO. 1671 ;—WRW WTWR % WiWW %, 

^ #7: WTTOt #WKW ti rwPtMU, 1974 ( 1974 

TO 53 ) # WRT 3 # WTOtRI (l) % TOf# WT % 

WTOFW f%TO UTO I, WTO WTORT % TOftW TO^tt TO. W. 6731 
25/89-#. W. -8 mfW 25-1-89 %% jfP WT# 

froiT TO f% # Wnjf#TT 'l^SjfwTO W% mg', WWTOR TOftW^^ 
^TOWTOW, WRTOTO, %t TO% %^W TOTIWR, 

wfWTTO ^ TOTT WTU niPti Wtl* TOW # TOW# W#" % fw^ 
^pstfro TOW w tm TO w% I 

2. %3#W WTOTR % TOW frorow TO# TO TOXW | f% 
^sffjpr. TOftRT TOR # TOTT TO WWrf # I fww# 

ww tt#w TO Ppwraw ^ w%; 


3. ww; WW %wfw WTOTR, wqw WftrfWTOT # STW 7 # 

WTOfW (1) % (w) 3iRT wfsfTOfi TO TOftW TOW 

5 u, Irotw <# I f% w toww % wwro w 

Sf+IDM % 7 f%T % #?R jfww W^T#^, HTOWW U# #TW 
(RRIW, WrUfTOR % WTO3 fjfWT I 

[TO. W. 67j/25/ay—#. ij. -8] 


S.O. 1671.—Whereas the Joint Secretary to the Government 
of India specially empowered under sub-section (1) of sec¬ 
tion 3 of the Conservation of F'oreigti Exchange and Preven¬ 
tion of .Smt-ggling Activities Act, 1974 (52 ot 1974) issuco 
order F. No. 673/25y89-Cus. VIII dated 25-1-89 under the 
said sub-section directing that Shri Mamtimiya Panjitmiya @ 
Bapu, Jamadar Faliii, Memanwad, Porbandar, be detained 
and kept in custody in the Central Prison, Ahmedabad, will 
a view to prcvetiitg him from abetting the smuggling of 
goods. 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed; 

3. Now, therefore, in exercise of power conferred by 
clause (b) of .sub-section (1) of section 7 of the said Act, the 
Central Government hereby directs the aforesaid person to 
appear before the Director General Police, Crimp and Rail¬ 
ways, Gujarat, Gondh imager, within 7 days erf the publication 
of this order in the Official Gazette. 

IF. No. 673/25/89-CUS. VIU] 


TO,TO, 1672.—WRW WWPR % W^TO WfwW# fwW 
WTtfiTW WWfT# fWTOTW irftrfWTOT, 1974 (l974 TO 52) # 

TOTT 3 %r wwtr (1) % TOfrw Mw TOT # wwr frorr wro 
WTO WWapT % W#W TO#W TO. Wo 97,3i31/89'#. IJ.-VIII, 
TO#W 25-1-89 f7#W JTT TO# fTOTT Wr fit TOTW W. 

203, ^(ww ww, t;# ^aw twrw w#!, # tw.#. #w, 

jwf 8rmf-7o (2) f# wrf, wrw-^ro^, #rwR, wwfew, % 

fWTO# WW WeWRl, WTq; 2 7 # fwW TO% %## 

TOTtWR, TOWf W trfWTTO W tWT Wm Wlf% W# WTW # WWfT# 
TO# # #TO TO W% I 

2- %3#w wttot: % inw to[ #totw to# to wrw | fe 
TOf# TOR # WTO t ’F TO# %t fw % fW*# WTO 
wi%w wr fTOTOTO w# # w% ; 

3. TOI: TOT %wf# WTOPR, WTO WFwfwWW # WTO 7 # WW- 

WRT ( 1 ) % WOW (w) aRt TOW wfro# to tot# to:# ju, w? 
f##irr ## I f% TOf# ?w «ii#w % wwror w nroww % 7 
fro % #?R jfww wr^, TOwf % www ?t#R ^ 1 

[TO.W. 673/3 1/89-#. 15.-VIII] 


S.O. 1672,—Whereas the Joint Socrelery to the Government 
of India specially empowered under sub-spction (1> of sec¬ 
tion 3 of the ConservaWon of Foreign Exchange and Preven¬ 
tion of Smuggling Activities AcF 1974 (52 of 1974) issued 
order F. No, 673/3)/89-Cus. VIJI dated 25-1-89 Under the 
said sub-section directing that ShiJ Slmikh Mohd, Altaf, aged 
27 year.s, R, No, 203, A/B 2nd Floor, Ravi Cafe. Hotel 
Kailash Parhat. CST Road, Kurla, JJombay-70 (2) Kuti Kadu, 
Tal—Coondapoor, Mangalore, Karnataka, be detained and 
kept in custody in the Central Prison, Bombay, with a view 
to preventing him from smuggling goods. 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is ConcealinE 
himself so that the order cannot he executed; 
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3. Now, thcvetore, in exercise of power cojiferred by 
clause (b) of sub’sectiou (1) of section 7 of the said Act, the 
Central Government hereby directs the aforesaid person to 
appear before the Commissioner of Police, Bombay, within 7 
days of the publication of this order in the Official Gazette. 

[I'. No. 673/31 /W'CUS. VIU] 


ipr.wr. 167 3—trtr^ rre^prr ip it, K't 

iTffT ^rftrbrq'tT, ih7i 

( 19 71 Tt 53) ETTCt 3 fff TTJpr ( 1 ) ip kiTtf KTf 

if ftwr t, ip trtftTr tTRitr i,r. ’t 

fl7.3/3 6/8 fl4r. W . VI [I, 'TtftT 2 5-1 -8 9 ^tif ^tfl f=friTr 

*11 f"!: isff ifrjpiTT cT^tT rftffmir 3 6 'putt 

11, TTprr, itt^ humid;-!, bT'^i' fiTif 

TTTPrmT;, rr 'trf'ifTSTT ft 7|-|tT TrrfT; ^ ?i-*7t7'r 

W wr % ^Tpf IT f^TvfT »T niPT ttt jt% I 

2. BT-pn; ip 'TTtr 3tjr fstinnir pf picp t f^p 
sirfe ’TTPit; KGRt )!r rrr tTrif "Pt fsrrr r fir'TA wt 

3TT^ >pr PT<7TPFr TT%, 

3. ^TTf; WJT %tihT Trp=PK, ;?ifTr >ErfuffTirtT tifr tJTnr 7 311 tt- 
am ( 1 ) ^ (at) irxr ttra wNaf ^Pt tnmr ^ptr jn, 

Prthtr ^ fifi ^ aror % erspr^ it tm^tR % 7 

% 'tftTR 'jfif'T Wt^, sTRfS, «P TTtrtSf PTf^T, Rl I 

['PT.a. 673/ 36/S9-jfr.I!T. VllIJ 

S.O. 16/3,—Whelea,! the Joint Secretary to the Government 
of India specially empow'ered under sub-section (1) of sec¬ 
tion 3 of tlic CoiLscrvalion of Foreign Exchange and Preven¬ 
tion of Smuggling Activities Act, 1974 (52 of ]974j Issued 
order F. No. 673/36/89-Cus. VIII dated 25-1-89 under the 
said sub-section directing that Shri Mohamad Races Moherakd 
Idris Khan, aged 26 years. Room No. 11, 2nd Floor, Yakub 
Street, Bombay-400003, be detained and kept in custody in 
the Central Prison, Bombay, with a view to preventing him 
from engaging in keeping smuggled goods. 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed; 

3. Now, therefore, in exercise of power conferred by 
clause (b) of sub-section fl) rf section 7 of the said Act, the 
Central Government hereby directs the aforesaid person to 
appear before the Coinmi.ssioner of Police, Bombay, within 7 
days of the publication of this order in the Official Gazette. 

[F. No. 673/36/89-CUS. VllJJ 


RTT. WT. 16 7 4.—TTH^T TTtTPTT; % TTi[tT) TTfw, jf, fRTT 

gip xflr riP^rff Ptaiil'Ji sTfitfarTa, 1974 (1974 ipi 

52 ) nff aKi 3 ^ !3^tTn3 ( 1 ) % xTsbr hriiiiT ’R Jr wrt 

fw tpiT Jf, ^ tiTOiPt % 'trtfhr Prritvr pit. it, 673J-/89 
'ff.ttj. VIJI, RTVlW 27-1-S9 IR ^ ^ fWT 4T fip 
tfrfv.tTFir .'ispit, f^Tir nvj A ' pj r H-t Bpprpv 

sari atV dd irip.-^r p;'r, ai> . 3 / 14 , 

!rRTt-3(ii) cftiRT TifT, 15/17, rrisiR STWlt-a 

xTPrffroPT tfrarr mfiar ftth^, rpTTf'pr ijiar, 

pit fa<1-4 477 ;^ %r^tiT PilPl'rfrp, pr-7^ if ;(rt'ir-i''aI' if 3,341 "470 

tttfti TTfT tpl' fwf'f nit 7,144 ttF; !TT 4 -'''T- 3 rfT % 


sptt it fe'tt Tiffit % XTJnPT T 414 44 SfHT 44.71 4 fWl 

41 4411 

2. 'pTSbl 4447(3: 47 414 4i5 f4V4r4 piT;^- 777 ^rRuf ^ fpr 
sp'flU 47717 fit 441 ^41444 Tit fepi 37^7 ^ f5744 444 4Tit4 

Tl f4i4T54 4^ ?4 4P, 

3 . 44: 44 T^STP 47-417, 444 pfl 417,1 7 ift 44 

151134 ( 1 ) ^ 33^ (tff) 5134 5744 Plf^Tf 471 JPltp PTr.^l 17 ^ 

fpiptr 4!^ t fT 'JTtfP T7f4: ^ 41^4 % 77774 ^ il WtSR % 
7 f44 % '41?77 ^144 m^TT, PPPt, T 44ST ^ifTR I 

[411.4. 673/37/89-Tfl.'J. VIll] 


S.O. 1674.—Wherea.s the Joint S«crelm 7 to the Govern¬ 
ment of India specially empowered under sub section (1> 
of section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974 (52 of 1974) 
issued order F. No. 673137|89-Clus. Vlli u«te<l 27-1-89 under 
the .said sub-section directing that Shri Riyaz Ahmed Siddqiie, 
aged 35 years, M|s. Riyuz Internaliontil Manpow'er Ccnsul- 
tanls. Tours aud Travels, 20, Yakub Street, Flat No. 3] 14, 
Mohumed Building, Bombay-3, (ii), 3rd Floor, 15117, Yakub 
Street, Bombay-3 (iii) Al-Riyaz Hostel, 3rd Fiooi, Madina 
Building, Musafirkhana, Bombay, be detaiOifd and kept in 
CLLstody in the Central Prison, Bombay, viith a view to 
preventing him from dealing in smuggled goods otherwise 
than by engaging in concealing, keeping and transporting 
srfauuggled goods. 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed. 

3. Now, therefore, in exercise of power conferred by 
clause (b) of .sub-section tl) of section 7 of the said Apt, 
the Central Government hereby directs tlie aforesaid person 
to appear before the Commissioner of Police, Bombay, 
within 7 days of the publication of this order In the Official 
Gazette. 

[F. No. 673/37189-CUS. VIH] 


47r. 44. 16 7 5- - -44:4 TttTR ^ 4 ^ft; Hftr, fJt^ frM ^ 433SnT 

nk fRprft ftrnyr 4ftit444, 1974 ( 1974 tt 52) 4^ tarrrr 3 # 

'STOTTj/1) ^ injytf frvrT w ^ 4444 fkrr 441 444 twkt ^ 

WdbtflmS.T. «. 673/33/89-41.^.-8, Ttrflia- 21'1'994R fFttlT 
4lfr iTitT 4T ftt !ifr 4kr 29 apj, ^ 3171 ^ 

siiRini, tffspT, ul'11'11 xrPfiT ffr, , pit 474 ^ 

TTTPTrr, ^ XrftRSTT *1 3737 57773 ^ 73 ^ 5 ^ 71 , 7 ^ 

V 414 Tjjt% TTHTf^ 47144411'f 4 fjETT ffll 4 pIw 47 | 

2. TTfhr 4TTTT % 444 411 fTit4T4 473:1 477 477374 | fjf7 

^TtB P4fe PtTTT ^>43TT ^ 4T 44l fePT ^ fspT^ 444 
Wtkr 477 fprcTT^^T 4 ^ 77 ^; 

3. 44; 44 T4ft4 4347R, 4444fai43r4 tV tTRT 7 TT 44 

4734 ( 1) ^ 15^ (w) 5144 44TT Wfwll 47r JPit4 4734 4^ 

fpkr m ^ fe saftp; y4 «nkr ^ 3 Tspt4 1 44774417 7 

ft4 % ttpR jftrtr 34544 srrtlt ^ 4TO ;-4fJI3: g71 

[(fit. 4 . 6 7 3/ J 8/ y CHTI . 7 j. -VIIIJ 

S.O. 1675.—Whereas the Joint ,Secretary to the Govern¬ 
ment of India specially empowered under sub-section ( 1 ) 
of section 3 of the Conservation of Foreign Exchange and 
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Prevention of Smuggling Activities Act, 1974 (52 of 1974J 
issued order F. No, 673|38|89-Cus. VIIl dated 27-1-89 under 
the wnid sub-section directing that Shri Abdulla Ahmed, 
aged 29 years, Ujra Mallah, Fatima Manzil, Maulana Azad 
Road, Bombay, be detained and kept in custody in the 
Central Prison. Bombay, with a view to preventing him 
from engaging In keeping smuggled goods. 

2. Whereas the Central Government has leasous to telive 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed. 

3. Now, therefore, in exercise of power conferred by 
clause (b) of sub-section (l) of section 7 of the said Act, 
the Cential Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, Bombay, 
within 7 day: of ihe pulilication of this order in the Official 
Gazette. 

[F. No. 673138|89-CUS. VIII| 


^r.'wT. 1676—'4rbT ’I'bttp: ^ 

wk bpcff bwiT-ii 1974 (1974 ipt ,s 2 ) ¥1 

HFT ;j ipr ^-'Tirr ( 1) * ■mtfta- ^ rptw frqr w S' 

^ ■5<bIFT^'ira'>n' mifSl hiT.R. 67.3/4l/89-tfr.’!I. VTIU brfw 
27-1-89 rTS Wvr ^ JU 51x61 TT fe '^1 HVb'Rl 

22 2 5, IflS, 9^ trim, 411 

firtnr wpitt, ir xrfiRwr Jr -ot ^ fufti 

TTiiT <1 *fn;^ Jr Tm i 

2 V 9Ft f^ifPT <8TJr 4:T 'PrVI I f'F 

5^X6 wrftii 'PTrt: ^ w I bi *r9iT ^"1 fuir ^ ftwr tnrnw 

^ 9 ^ tr^, 

3 wr if^lh i3»ffT tTfaPpiiT 9il srrr 7 ^ 

sTRi (i) ^ wm (tsr) ffrn vifwfi 5Pft9 jti, ns 
4rfl ^ ftt 5^ wrTffi w ^ 3pir<TW t tmnf^ 7 
ftR ^ »ftfrT ifttrr ^ iftm ^ grPrt: i 

['PC ff. 673/41/89#.-'ll. Vlll/ 


S.O, 1676,—Whereas the Joint Secretary to the Govein- 
moiit of India specially empowered under sub-section (1) 
of section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974 (52 of 19741 
issued order F. No. 673r41|89-Cus. VIII dated 27-1-89 under 
the said sub-section direcing that Sliri Miishtaque Ahmed 
Musba, aged 22 years, 25, Masid Street, Ist Floor, Bombay-3, 
^ detained and kept in custody in the Centra] Prison, 
Bombay, with a view to preventing him from, smuggling goods, 

2, Whereas the Central Govenunent has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed. 

3. Now, therefore, in exercise of power conferred by 
clause (b) of sub-section (1) of section 7 of the said Act, 
the Central Government hereby directs the aforesoid iperson 
to appear before the Commissioner of Police, Bombay 
witjim 7 days of the publication of this order in the official 
Gazette. 

[F. No. 673|41189 CUS. VIUl 


TT.Jrr. 1677.--4F:(T #VPT if, fhw f«Ftttn tJHT 

TOPir ffrarbiT urffiflm, 1974 (1974 9iT 52 ) # 

tiTXT 3 # ( 1 ) 'I#'# furiftr Jl rntrer ftnn nrrT 

^ 51#vr WW IW, P. 673/45/89-#.^. VIII 
nrrt^ 25-1-89 ^ gtr ^rpft tri Tf # ## 


;2, 1<18'J/ASADHA -il, IBll U’AKr U-Skc. i) (ii) J 

«r#, *# ^tpwnr 9111 > 11 #, 13 , tifE: 

sftwnr-?, # fiTKi P trf^- 

rsTT if Turr 9nT( ttifti #r Frit# ir nrrr lir n#-rT-5r# itr utm 
It# ir rtiti sfr 1 

2 . #?i'ir rn?FR ipt 4 ? fitmrr itfF nr ntm t fn 
^trf# niK #9311 ^ tn inir # fsnr | tn# im; wrw nr 
f#9RtT tr# 

3. iqrr.' P '4 i 6 #tT rFinrc ^i\i pfiTMih # arrr 7 nt ^1 - 

arti ( 1 ) % Ffiy (u) ift tnir nfnr# nr PiYtr n# gi;, 
Ff fhBnr Y# I fn hit wrYn % uniw P smpirtr *5 

7 fpiT % #37; 5 fnn itrrnt?iT n nhw 

tiifhrreYi 

[nr. rf. 6 73 / 45 /8 9 -#.f],, VUiJ 


b.O. 1677.—VVlici'eas the Joint Secretary to the Govern¬ 
ment of India specially empowered under sub-section (1 ) 
of section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974 (52 of 1974) 
issued order F. No. 673|45189-Cus, Vlil dated 25-1-89 under 
the said sub- section directing that Sliri Gopi Kishan Sharma, 
Son of Shri Ghanshyam Da.s Sharma, 13, Kalikrishna Tagor 
Street, Calcutta-7, be detained and kept in custody in the 
Presidency Jail, Aliporc, Calcutta, with a view to prevent¬ 
ing him from engaging in transporting smuggled goods. 

2. Whereas the Central Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed. 

3. Now. therefore, in exercise of power conierred by 
clause (b) of sub-section (1) of section 7 of the said Act, 
the Central Government hereby diiects the aforesaid person 
to aupciir before the Commissioner of Police, West Bengal 
Calcutta, within 7 days of the publication of this order in 
the Official Gazelle. 

[F. No. 673|45|39,CUS. VIII] 

PiirT 

91.111, 167a;—wrer pern; % Y, f5W 

^ ilk FFir# fiprbi 1974 (197411 32 ) 

# artf 3 # TWR 1 ( 2 ) IT fwirq- ^ Jr piim ferr 441 

I OTT OTtirri % atahr nrFir n, p. 673/49/89-#.rj. 

Vin, FrfbF 25-1-89 4 ^ f# 4 f # jn PT# 1*641 <41 ftt # 
iiv ■345 4Tf, ^54 # rprr jjfjy, phr ■jn4i«i, ptfpt 
i>^rr«m, iJYft nw, frnr ##4 4414 

# 93 ;^: ^#!f# H'TirffT if pfiFTSlT if 7741 

PFl 4Tf«P #T b^rirff ip PIP # ftmi 4Pr 77# ^ 97# if fJtFT 
7# ^ Pwm 4747# 97 PTST 94 ::r#.Sr-:;n7r aIt; fMV 94 4Trr 

>61 ifUT 97# ^ 94lf ^ ^ Jlfflil HI 7# 1 

2. %7#T ^T77147: 97 9T4 44 #9914 9774 94 97T774 | #7 

94 I 44 97717 # 441 ^ 41 9194 94 #191 7!1T ^ f^TtlTf 394 

vnihr 44 f40TT94 4# # 4i7; 

3 an. 4-1 i;7#v)- MV'in, 3-14 ulytniiri 94 trui / 91 

■998171 ( 1 ) 97 Ijw (fj) grtr iriff Slbht# 9>r 4#4 9774 

54 , 4 ^ f4inn‘ 4# t f 97 ^#14 ^(94 ^4 Pl4w 97 7IH9P if 494- 
914 *4 7 #4 47 #47 'jfirp #lf47l9797, 9f944-#n4, 97799144 

47 4<14T Wl5fr #1 


[W.4. 673/49/89-#,^.— VIII] 
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S.O. 1678.—Whereas the Joint Secretary to the Govern- 
meiif of India specially empowered under sub section (1) 
of section 3 of the Conservation of Foreign Exchange and 
Prevention of Smuggling Activities Act, 1974 (52 of 1974) 
issued order F. No. 673|49189-Cus. VIII dated 25-1-89 
under the said sub-section directing that Shri Nazrvil Seikh 
@ Nazu, Son of Shri Musa Seikh, Village Nutaupara, P. O. 
Kalabag. P. S. Raghunathgunj. District Miirshidahad, West 
Bengal, be detained and kept in custody in the Presidency 
Jail, Alipore, Calcutta, with a ''iew to preventing him from 
engaging in transporting smuggled goods and dealing _ in 
smuggled goods otherwise than by engaging in concealing 
and keeping smuggled goods. 

3. Now, therefore, in exercise of powers conferred by 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed. 

3. Now, therefore, in exercise of power conferred by 
clause (b) of sub-section (1) of section 7 of the said Act, 
the Central Government hereby directs the aforesaid person 
to appear before the Commissioner of Police, West Bengal, 
Calcutta, within 7 days of the publication of this order in 
Che official Gazette. 

[F. No. 673149189 CUS. WI] 


4rr.m. 1679:— 

JROT PrgTtor xrfsrfrra-ir, 1974 (1974 4rr 52 ) 

^ EIPT 3 # OTSTRT ( 1) % XT'Jhr ^9 % ^(9199 felT 

’m I, :39fr OTsrra % 5n%9r<CT.?r. 673/5o/89-tft.9T.-Vn[ 

25-1-89 Iff ^ |h ^nrf f4?4T sR 

“919r^, Rf4 fsrrrr-RgffgRrg- 

shTTR ^ gn:% -itR, rTstj?; xrr^sTT 

w grra; Rife % rtr grt fsqg% xfh: % rtr 

% g7g% % gRjf t fvRr % R'jrrgr, R^grff % ttir g?) grr^-fe 

gffe RRi Rfgrfr % rtr m ifm t ^ Tfer ^rr 

R%t 

2 . fesJjT RtgrrT % TTR 41 fegRTR giRR griTR | % 

gR srfer 'kk it rrt | rt 3?9r gft fen x?r | ferfe rrr xnfejr 

grr ffegiRR R^t it tfe, gfe 

3. RR: gfR feifR tnSRR, RRR tlfefRRR ^ RKT 7 ^ 

^sTRi (i) % ^ (^) srti grfgRRf grr rrir gn:^ fr 
Rf fgfeg RRt I fe ^gR agfer sir Rrfer % Tram Jr ngrigtR 

% 7 fer % rIrt; ijfeR TTRrfRfeR ghTRR RirrR gjRgnrr % 

RR^' irfe’: it I 

[gg.R. 673 / 50 / 89 -Rr,W.-Vni] 
fsTR'rg fei, RgR gfeg 


S.O. 1679.—Whereas the Joint Secretary to the Govera- 
meat of India specially empowered under sub-section (1) of 
section 3 of the Conservation of Foreign ExcJtange and 
Prevention of Smuggling .^ctivities Act, 1974 (52 of 1974) 
issued order F .No. 67i/50/89-Cus. vm dated 25-1-89 under 
the said sub-section directing that Shri Raisuddin Seikh, Son 
of Shri Kalu Seigh, Village Hatibandha, P.O. Kalabag, 
District Murshidabad, West Bengal, be detained and kept in 
custody in the Presidency Jail, Alipore, Calcutta, with 
a view to prevening him from engaging in transporting 
smuggled goods and dealing in smuggeld goods other¬ 
wise than by engaging in concealing and keeping 
smuggled goods. 


2, Whereas the, OntraJ Government has reasons to believe 
that the aforesaid person has absconded or is concealing 
himself so that the order cannot be executed. 

3. Now, therefore, in exercise of pow'er conferred by 
clause (b) of sub-section (1) of secTion 7 of the said Act, 
the Central Government hereby direcf.s the aforesaid 
.person Vo appear before the Director General of Police 
West Bengal. (Calcutta, within 7 days of the pisblicatinii of 
thi.s order in the official Gazette. 

[F. No. 673150189-CUS. VIII] 
KULDIP SINGH, Under Secy. 

qiViiytr gfwfera 

Rf 8 IR'rl, 1989 

gR.RT. 16 80:—fegfe (gRtfesl feg^vr gfP: fRTt^pR) fRRR, 

1 964 % fRRR 11 % :jg fRRR 2 49 R^RTRRTt: RTRR % IRrIr 
SRIRT t % fegVTR % fetr- fRR?R ^ ^ ^<R|'R# fef gRTfeRf fRlfevT 

gfe; fRflOT % 5r#T % feg grPagg srrir rrr (Rggr 
% grfegg RRiRR % gn.Ri. tf. 3258 rh"^ 29 srgRRR, ibss 
% gratR rkr % tnirgR', RrR- 2 , 3 , rr igvg (ii) Rrff)g- 

5 RRPRT, r 988 if RgnfeR feo; RTT % I 

gk RR?r RRTIrR Rf% RTRTHT RR) Si-fgg-gf % ETJ 

arrlw % RgR TrggR Jr srgRgtR # Rtfejg Jr rfeir-frg feg % 
«f)RR grriTR wk r^nTR Rfg gcf g; 

tik -jgR TiRgR # gfRRf rrrt ^ s Rgrgt:, i 988 gi) 
RRRRsr grrr rV gf Rli / 

gk -jgR RTRR gr srRRr ^ st^r gnskf rrt gsiTsf gR %vr1r 
tRgRT % fegrt: grr fegi 

giR:, m, %fsk Rrgrrr fegfR (ggrfeffl fRjfeR gftr fR^ffSPR) 

grfhfRRR, 1963 ( 1963 ^22) RTO 6 gj^ir STgrT 

wfevRf RT RRlR grr^ |rT, fRffgpR gkg^ % griRw 

g?r% % gggrR grgRt Rf rrg gr fe wtcr % feirfR ogrgrr 
% feg RRT grrRi RtRgggv rrt rrI^tr R^RfTrr:—• 

(1) RfRffeR grrRt | fe irtr^ fegfR % ^ ggrfe^ 

fRRRR gftr Tfeff^PR % RatR ffRT; 

( 2 ) fgrTR^fRR% (fRffspg) Frrr 1939 % RRRir ggrfeRl 
fRRRvr gfrr ferf^pg % tppig ^ trg ggrfkRl’ fRRRvr 
gftr ferf^rw % srgrrr % rr Jr fgfRfee gncR)' t 

fegfe IJ# rrigf gif giTR jr^gr; 

( 3 ) (gr) grrRTRggrf tgff % rri#? rir^ 7 sik ng giTRTfirflR 
RTRfef gJ’ 3 ft fegfe fRffgrg gfrRR srrr RTfRRr rim 

(^) fRRfRRRf rfk fgfe!f)#RT % RTR gtrST fetr TiTT rFrri- 

TRgr fefRfgff ^ gr?^ gf rr str fe rr fgfRjgT ttt 
TT,^ Jr TferR R •jggfeg FRRTrr f?-rf=rg:rff ^ 

fRTR R rf; 

(g) SR RR % kr (gr) % ggRRjf % snirg rgg fu, SRiR^r 
^ggtgrrR gfe fe^feg fegR, i 9 62 % gakr FgfgfRrr 
sTRt gggrR rrt gRTfgRf gfr; 

(r) fg^ R.Ri rfk fRRkrgrRf % gar grrvT grg rr Rfgrr- 
rRgr fRFgggrir % g gr rr t^ttr fgFRBgff gg gf 
^ RRTR RR^'V Jf fe.r RR 
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5!fr # 3rT^ ^ ^mrT^r ^pril if S!ffn 

’trir Ma- # ar^rtr grff»3^ (g-), (jt) 

(?t) if ^F?5rfe ^ ^ ^ 

( 4 ) ^ 4 ^ % ^TJQ'TTBfta' artlTT % JT^.JT if ^ ?R 
cTT- Jrffrfirs I 3R 3?? ftr 
541 ^rramf qr ^JTfqr’m jit wi %f3Fr 

siTi TiTfiraT sm<T JTT Jiif ^Tn 

if ft ^ ^ Tt irr^T^r ftf^rf^rl % | jti 

TTRT ftrfTT (4mft€f ftfw'ir ?fh: ft-ffsTw) wfa-- 

ftTJT, 1963 ( 1963 ^ 22) apf tHTT 7 % 

?«rTftr ftrff ^^rTwrir nrr jtt ^nxir tr^ht: % irft 


fjiwr TRTrfJfVTT STTI SiJTf ^ ^ SPT TPTrW 

m- JT 5rin if ft liTff Tn^Rr 

ftfirfti % 4!'^ I itTt; ftJTft JffJJT 11 

2. '5'^r 5ri%?r fr # sfffr mif #ctT^'f ^ f tt^tt 

jn>f ?TTi' s5rf!T% % q# Jiiftf % ftq-ft afr qrrr JTff iWf 

ftrr^q JT?JT q-^rq- qqtr ^ n-paq? qrff st i i 

' '- '■• a 

3. ^ ?Tr^ if “?,qrrqqf” ^ ttr^ if- jj^ttF^tt irTTJTff 

(RqffRTT ?:5rTJT^) 4TFwq?T ■#{% if t, ifTT JTT TT^n 

% JTT if ffl 

4. TTf qrsf'ra’ q smwq ^ ^ff^ ^ iPrr i 


fHTJrqf % fqpTf?! ^qif % cTJTT : 

1. iTiTnTJT ftwrortf:—— 

1. 1 ^wteNI vnrrt ^ ^rfer % ^m. ^ jffjf i ift ®rT% ffff mfijn jtt Rik % 

q ifq fsrJT^r arif^K Tratr if ftrrif ififf i 

1.1 % ift ?3tftTT ^^rjftf % fsqft ^^rn: qR iri':^ ifjff i 

1.3 ?5mftf 4TT qr^sT qf ^traf ^ftfr if ittht# % 47^^ ir q«T;E ftq qq qfsff if stirt if i 

1,4. ^TTHTif, ^Riqqf ^ aft qqr ^ w^r qr^qq qi'^, ;ptE ^?i=qf3q, ft?ff qf Fqqrqr,. qr?'5 m 4fk qqqq % *pFq ifqf i 


^•'^g;?TT qr Fq^if % qiTq q| fqcqi-q qff fqqrrRT qnqqr ft qfif ir ^F^n 1 1 

1. 5 ^qf % ftiT ^ftqf qaiT qfq if qf qiToff % WTIT ftnf I 

2 . 00 ftsftnm qf qfqqRiTTf:— 

2.1 TfT# qqr fq^ Farqq ifq q rr qr qq 'qj- jq if F^t# qqqi qqqf if ir qq qq loo 

jffqqR iff qrrn-rf i 

2. 2 ftfq qqr ftqt Itr ift ^ qq^ fqqrFqq q jq if I 

2.3 qq% qqr astqiT:— ^rqf if ff^ #>:fq fjjf qfr ^nrtqq ftq IF Ff Ff qoq ft % qqq qft fffq qqr asqqrT qqfqf if frir 
f^fq qFjqrfqq i;lq qff qff^ qq it qtrsff qnqrf ^ ^rfaqr j|?r fF if i 

2. 4. fqqr fqqfq fq^F IF >- ♦'F(F Fqrqif if qfq q?J qrrqr rj i 

2.5 fft ■ - Fqif qi: qr qrtq qq % ^ ffif fqfrfq qf Fqq.q qq qfq i 

2.6|t qrq 'qf ^ ^qf if qcFqFqq ffq i-- 

2 .7. qri;q qqrq :— fqif F^jqqff % qqrqf. fqq^ qqr qr^q q ^5 qfiq qFrqftfq 1 1 


q. FTOT fftq 



qRqf 







»qqr 

qFqqrq 

sqiqTfft qrq 

Fq 

qiqqq 
(Fssqq 
sqrq fq. 
qf.) ftqif 

^tPTr 

^/oqr 

^qR 

(f^q) 

gift 

qqr 

fqfrq qqqr 
% qrarr 

ITT ®/ 

^ / 0 

fq^q 

qqr 

fqqi fo 

'» 3 ' 

qK% 

qrarn: 

qT®/ 

qFqqqq 

qr% 

qcr 

sfst qqq 
qqqT % 

qraR 

ft% 

qfqqqq 

qqfq 

qr-q% 

(Tiqqq) 

qrs'qr % 
qFsnq- 

qq 

q q^ f qf 

^q# qFqfqqq 

q^ff fff qr 










qref 

qq^f ftf qr 











qfqr 

R. 0 

450 


0 . 0 

0 . 0 

0 . 0 

3 


Ft 5f 

fqrqqt qrJT 

" 

7.0 

4 3 5 


2.0 

2 . 0 

0 . 0 

.3 

9 

qqf 

qqrqqf qfffr 

“ 

6 . 5 

42.5 


2 . 0 

2,0 

0 . 0 

3 

9 

n tttt^ 

qqrq# qsqq qYtf 


6,0 

415 


2.0 

2 . 0 

0 . 0 

3 

9 

tr rriT 

qqrqqf qqq 


5.0 

3S5 


3.0 

5. 0 

0 . 0 

3 

9 

F Fq ! 

qfq qqrq 


4. 0 

350 


5. 0 

7.0 

10.0 

3 

9 

ti' rr^2 

qfq q?iq 

♦> 

4. 0 

320 


7.0 

9 . 0 

12.0 

3 

9 

rrn^ 

fftf 

” 

3. 5 

260 



— 

15.0 

3 

9 


?rfq fqsfqqrF'-- F^f sqrqqf ft % qrqqrt qqqr-qqqr q^ ftr wTmff (q) irff qsA (jq) gftf rif (q) q'fft fqiq=ff 
qq ^qq qq qq qqqftq Fq?q srrF’rt' ft ^ ^ f'g;qf qrr qrq ^ qq 93 qFqqq Fqqf qf qq qqq % qqqq ifq 1 

qrqir ftRrqq ftqnr ^ s qftqq # qf qqr qqftr ^ 1 
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(it) "Tir siy 







i^iit wr^fTR sqrqrrTTT rq rq 


inrft 

f^T 

f^qr 

tjJsl 

qrq qffrq Tnaqr 


TT 

qm 

fqT“q 

q^. 

TTfsTT, 

ffq. ■qq 


WTTTT 

fTST 

iT‘l 

grr qqq 

qq 

t qfq 


fqq 

qnrqt 

'TTTV 


qqqr 

qrPTT 




if 

f". 


(njqqq) (np-qq) 


Tiy 

WIOTT 

TTIUK 

ITR 

mmi: 



Tlifii 

nfif^IlT 

^TT 

^TTT^TT 

qr 



(feO 

(trftripnq) 

nfiriiiiT 

qr 

afqiiq 



TT 


(^TftTTTTq) 

qf^T^Turq 




strin 



(^rfirnq) 




fjT.’fr. JT) 





qy€y 


a. 0 

450 

0. 0 

0. 0 

0. 0 

0 . 0 

39 

ift 'sfy i^t 

ifr^y 

]l 

7 . 5 

435 

2. 0 

3. 0 

0. 0 

0. 0 

39 

iftqf 1 


1) 

6. .5 

415 

3.0 

5. 0 

0. 0 

3. 0 

3 9 

iftiff 2 


” 

6. 0 

335 

5. 0 

10.0 

0. 0 

3. 0 

3 9 

ift'ift 3 

'Tlq irarq 

)l 

5, 0 

350 

10. 0 

15. 0 

10,0 

S. 0 

3. 9 

tM 4 


n 

3. 5 

280 

— 


10.5 

-.- 

3. 9 


iTfsf fipiT^TJTrfT' s^ijift TIT % ?mfT TW-'fTO S'ip s^y irrnTft, iiTiTfq; iff Tif | ^r ify ^fr 3 ir^; ifr >&’fy wPotiit *ft (t) 

ifT^t ?r ^Tir iitiT TIT ?:r (qr) ^pfiiit'T inf (it) ^ nfrf tit ti (it n »jTr ^ir »'t TTfir firfif^iTiScijiTt^ri 'itit 
^ nw 9 S sTfiTUT^ fefr ift iT^f % iTii;''!! ?tirr 1 'triT'^r fiTwTfrr wthit % 5 TTf^iTirr err; irrTW'nT wip-ir prliff 1 


(it) f^tr^pfiTT trtfT^lT:-. 


(Tufy iqfqjrrq iqiqifTT qrq 

rq 


#/ 0,17 

iiT'iy 

fqar Ssfyq 

WTiTTI 



qq qTTK 

ir ITTT 

oqr 

q% qqr qfq 

V 



(Tss Tl 

(ujqqq) 

fl'Ffq 

fqTT III 




sqnr fq 


qqqr 

■ottIi nyq 

(qfqTpq]) 



qt. ir) 


qrarT q 

wrarr qq 




fqqq wrqT 


% 

^ % 




IRT pi 


qferqq 

qruTqiT 



sfy iT?r 1 

-- . 'firrr ^ilq tt t, qr^y 

qfyr 

R. 5 

340 

0. 0 

0,0 

3 

9 

2 

/T 

7-0 

340 

0.0 

0.0 

3 

9 

jfy nrq 3 

IT 

.5- 0 

300 

0. 0 

0. 0 

3 

9 


igar fyrSTqiT.ri:— ^TITiTlft "JW-fTT 'tTTHTT TT ipli ^nUiSt, fip T? : frtfeT ^ WiTTfsTiT | I iTTIT'ir if, ^!TT sfIfTf % 

TTi^tl 'TT ^Tf^'ry qr icg;sT TIT tiT fWT ^ H^TT (t) 'ft^TT ’ft'T ’T ^T ITT (l?) q^yTIT Tf'Ti'T “jiTjy'T” ?T*T #t5T I T^T; 2 

■qfiipTf 'TT. Pmrin ^rmTir irf^ % ittit ?r 9 5 srPiTfirr 'r'. m ift? % ^ 5 o TifwT ?r TTfoin qr i^yi it^ ^ 1 wir^r 
fJ)'Hr<T inunx 'TT 5 afH'qn lit Tt^nTiTT 'W'lilM ^ I 
1860 Cil/89—3 
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(^T) ift^T 










'S'4'Il TT 

#/<r5r 

>JRft f04T 

Ort 




’ffTHtTFr einriFTT w[^ t:^ 

wraro - 



Wf.TT 

it WIT 

Onpn 

q% 

'TOT 


WTO 



(fef^TT 

(i^JT) 



tR3T 

VO 
o , 

y 

/o 



^TfT frr. 


rroRT 

fii.^i 

517: 

'35 

(wFaTRir) 



*i) ftrT4 


t WJR 

'tTR % 

ifSTTI - 

wtr 




^:Rf 


y 

/o 

WJK% 








wraT'Trr 

Wfwft'T 

WIOTT 









'srfHwr 




2 il 









5!^n 

*r^ ’Tp'i ^ 

JTT 

"ii” ftm jppT 









5^ 

7. 0 

460 




3 

9 


4^gT /wjt: ’’ 


1 • 10 
















f%TT fVi'^ 

fr 1 

4. 3 

43S 

2, 0 

0. 0 


3 

9 

'SRI >- ^HT'^ pTfTCIT Tt 

5 sTfiviJR »T?RRr w^irzi ?Yif)r i 






(?) ftrfWi-:- 

- 









’BTr'TrpTK THT 




f^r 

•fn^ 


WTTm 

wr'fT^R 


'CT ^rrerr 
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rf«n 

q% 

PTOT 

Ffrof 

"/ 



(fos 

(r^pTTtr) 
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WTO 

y 

/o 

<lfwTR3T 



^ ^)7T 



Or^f 






Or. rfl-, *f) 

1 

’FRT 


rroro 





r^f^f T’l 


it ^rraiT 







WHf 



% 

xrrwR 





'JTIT 1 


5rfw 

5rrEiK 








rrrr 

'^% 

(rfar- 








irrErtT- 

fiTT 








rrrr 




ttjt 

firf'-4^ wfrfpOT 

r 

j; 








11 

7. 0 

435 

2.0 

2. 0 

0. 0 

3 

9 

CTfT ^ 

0tP4?t *r¥l " 

6. 0 

415 

2.0 

2. 0 

0.0 

3 

9 


W-STT ^3M»T 

5. 0 

38 5 

3. 0 

5. 0 

0, 0 

3 

9 


’rof I " 

4.0 

350 

5 , 0 

7. 0 

10,0 

3 

9 

u;rttw2 

firf^lTT 'fU'TTrf 

4. 0 

320 

7. 0 

9. 0 

12. 0 

3 

9 


firfro ^ 

3, 5 

250 

— 


15.0 

3 

9 


’HIT'K % 5 Sflqwnq: '^T^nT^fi’ ^PT’Trrfl 
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(=^) 

iKTITlfOT 

WfirtTR TR 

»frcR 1 ar^iT 

^RT, 2 Tnr'rTR 

3 »RT 

(®) 


mTcTJFTTl^rW.^JTI^ 22,1980/7t'TTf 2 4,1911 


tRTS4 'RK % 
RtTii: RT stRtrri 
( wfeRTRir) 


ifrsf iTP; % TFT /ifln; it rt 

WfETR RT irfRKTR 

(irrWRJT) 


1.0 3.0 

2.0 5.0 

10.0 


675 

G60 


wnTRT 

trftTRTffR 

% 


3 9 

3 9 


.3 .4 


■Rsff ■Rr'RJTR : 

■RRRrTT^RK. 
RfRlRff (Rru-RnR) 

R.RfR XTR^Rf-T ■R.VR- Rfe ^ 

(V^RRR) afRWR 'RTUK RT 

(RfeiRJRR) 

Xl'RPRlR 

ST XPT 

RpTOflRT 

in^^TRRlffR' T 
RtTWR5frR ^ aiRRCr 
(xtftRTRR) 

RTRRJ 

15.0 

3 3,0 

3.0 


XPR fRJTRRr't :—Rtar 

’pF'RTrwt ii rrft xfh: 

!RRt arr^tRT fRR) jRijr Pf r sou 

RI^^ SRRl it RiJRBRRrt: pCRTR RTT/' I 


[RR^R Jf. 6/12/88 ijRli rriT ^-Rt] 


MINISTRY OF COMMERCE 
ORDER 

New Delhi, the 8th July, 1989 

S.O. 1680.—Whereas for the development of the export 
trade of India, certain proposals for subjecting Cardamom to 
quality control and inspection prior to export w'erc published 
as required by sub-rule (2) of rule 11 of the Export (‘Quality 
Control and Inspection) Rules, 1964, in the Gazette of India, 
Part-11, Section 3 Sub-section (ii) dated the Jth November, 
1988, under the Order of the Government of India in the 
Miinstry of Commerce No. S.O. 3258, dated the 29th October, 
1988 ; 

And whereas the objections and suggestions were invited 
from all persons likely to be affected thereby within a period 
of forty-five days from the dale of publication of the said 
Order in the said Gazette ; 

And whereas the copies of the said Gazette were made 
available to the public on the 8th November, 1988 

And whcrca.s the objections and suggestions received from 
the public on the said draft have been considered by the 
Central Government ; 

Now, therefore, in exercise of the powers conferred by 
section 6 of the Export (Qualit/Control and Inspection) Act, 
1963 (22 of 1963), the Central Government, after consiiKing 
the Export inspection Council, being of opinion, that it is 
necessary and expedient so to do for development of the 
export trade of India, hereby. 

(1) notifie.s that Cardamom shall be subject to quality 
control and inspection prior to export ; 

(2) specifics the type of quality control and inspection in 

accordance with the export of Cardamom (Inspec¬ 
tion) Rules, 1989, as the type of quality control 
and inspection which shall be applied to such Caida- 
mom prior to export ; 

(3) recognises,— 

(a) the national standards of importing countries and 
such international standards as arc reeegnised bv 
the Export Inspection Council ; 


(b) the contractual specifications agreed to between 
the foreign buyer and the exporter, provided that 
such specifications are not below the minimum 
specifications set out in the Schedule appended to 
this order , 


(c) subject lo the provisions of clause fb) of this item, 
tlic grade designation and (h* tiuality ‘rccilRd 
under the Cardamom Grudin,; and Murketma Rules 
1962 ; 

(d) 3 in the absence of contractual specifications agreed 

to between the foreign buyer and the exporter, 
the minimum specifications set out in the Schedule 
appended to this order ; 


Provided that where the Cardamom to he exTiited con¬ 
forms to the food laws, if any, in force in the importing 
country, the specifications mentioned in clauses (b), (c) and 
(d) shall not apply to such export. 

(4) proliibits the export, in the course of international 
trade of Cardamom, unless a mark or sea) recog¬ 
nised by the Central Government indicating that it 
conforms to the stiindard specifications applicable 
to it has been affixed or applied to packages or 
conlaincrs of such cardamom i.s accompanied bv a 
certificate of Grade issued by the Agricultural 
Marketing Adviser to the Government of India or 
by any of the agencies established under section 7 
of tile Expoii. (Oualitv Cj 'I'ol and Inspccfion) Act, 
1963 (22 of 1963) to the effect that such Cardamom 
conforms to the aforesaid standard specifications and 
is exportworthy. 

2. Nothing in this order shall apply to export by .sea, land 
or air of samples of Cardamom, not exceeding in value rupees 
fifty, to prospective buyers. 

3. Tn this order ‘Cardamom’ means Cardamom (Elccttaria 
rurdiinioii'ip,) 'vl e'.i.er in the farm of cpsi.les, .sred.s or 
powder produced in India. 

4. This order .shall come into force on the date of its 
publication in the Official Gazette. 
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SCHEDULE 

SPEaFICATlONS FOR CARDAMOM, CARDAMOM 
SEEDS AND CARDAMOM POWDER 

1. General Characteristics 

1.1 Cardamom shall be dried capsules of Elettaria Carda- 
momnra grown in India. Capsules may be three-cornered 
having a ribbed appearances or global shape having ribbed 
or smooth appearance. 

1.2 Cardamom seeds shall be obtained by dccertication 
of dry seeds of Elettaria cardamomum. 

1.3 Caidamom powder shall be the material retained from 
the seeds separated from the capsules of Elettaria carda¬ 
momum. 

1.4 Cardamom, cardamom seeds and cardamom powder 
shall be free from mould, insect infestation, any adulterant, 
mustyoder and cantamination. Thrip marks alone on the 
capsules shall not lead to the conclusion lhat the capsules 
have been infested with insect. 

1.5 TTie grades and tolerances permitted against each grade 
shall be as in the table below. 


2.0 Definition of Characteristics 

2.1 Empty and malformed capsules : Capsules which have 
no seeds of ore scantily filed with seeds as assessed by open¬ 
ing out 100 capsule selected at random from the sample. 

2.2 Immature and shrivelled capsules : Capsules which are 
not fully developed, 

2.3 Blacks and splits ; The blacks will include capsules 
having visible blackish to black colour and the splits will 
include capsules which arc open at coiners for more than 
half the length. 

2.4 Undipped capsules : Capsules of which the tips 
have not been trimmed. 

2.5 Light seeds ; include seeds brown or red in colour, 
immature and shrivelled seeds, 

2.6 Broken seeds include also light .seeds. 

2.7 Extraneous matter : includes calyx pieces, stalk bits 
and other foreign matter. 


TABLE 


(A) ALLEPPEY green 


Grade 

Tra'.c 

Colour Siz:(dia- 

Weight in 

Empty & linnrti'.cc 

Blacks & 

Oil cent'nt 

M.'isture 

Dcsigna- 

Name 

meter of 

G/L(min) 

malformed shrivelled 

Splits % by 

% (min) 

0/ 

/'O 

tion 


hole in mm) 

% by count %bywt. 

count max. 


max. 



of the sieve 


max. max. 






cn which 








retained. 






ASEB 

Shcc ini Extra 

Deep Green 8 0 

450 

o 

o 

o 

o 

0.0 

3 

9 


Bold 

or Light Green 







or Yellow 






aeb 

Extra Bold 

„ 7.0 

4t5 

2.0 2 0 

00. 

3 

9 

AB 

Bold 

„ 6.5 

425 

2.0 2.0 

0.0 

3 

9 

AMB 

Med ii'm Bold 

„ 6.0 

415 

2.0 2.0 

0 0 

3 

9 

AS 

Superior 

.. 5.0 

385 

3.0 5. . 

0.0 

3 

9 

AS1 

Shipment 

„ 4.0 

350 

5.0 7.0 

10.0 

3 

9 

AS2 

Shipment 

„ 4,0 

320 

7.0 9.0 

12.0 

3 

9 

AL 

Light 

3.5 

260 


15.0 

3 

9 


OTHER CHARACTERISTICS : Alleppey Green Carda- \anl co .’U. shall be marked on the labels. Aile.sst 95 % 

mom shall be packed separately according to the colour as of the capsi !es shall comipond to the colour so marked. 

(u) Deep Green, (b) Light Green, (c) Yellow. The rcle- Tolciance ot next sizc(s) shall not exceed 5%. 

(B) COORG GREEN 


Grade Tradj Name 

C dour Size 

Weight 

Empty 

Iinnld- 

Blacks 

Unclip- Oil 

designation 

('in- 

G/L 

& mat. 

turo 

& rplits 

pod % by content 


meter 

(min) 

formed 

shriv-'llod 

% by 

mart %(m'-.) 


ofhrle 


%by 

"4 by wt. 

count 

m u. 


in mm. 


coimt 

max. 




of the 


max. 





sieve on 

which 

retained 


CGEB 

Extra Bold Green to Brown 

8.0 

450 

0 0 

00 

0 0 

0.0 

3 

9 

CGB 

Bold 

7.5 

435 

2,0 

3.0 

0 0 

0,0 

3 

9 

CGI 

Superior ,, 

6.5 

415 

3.0 

5.0 

0.0 

3.0 

3 

9 

CG2 

C.x>rdgsr‘ en 

6.0 

385 

5.0 

10 0 

0.0 

3.0 

3 

9 

CG3 

Shipment ,, 

5.0 

350 

10.0 

15.0 

10.0 

5.0 

■ ,3 

9 

CG4 

Light 

3.5 

280 

00 

00 

15.0 

00 

3 

9 


OTHER t 'JARACTERIS .’ICS ; Coorg green cardamom shall be fad ed separately according to colour as (a) Golden 
to Light Grcamy lb) Creamy (c) Light Greenish to Grenish a*nd (d) Brownish to brovvn in respect of CGEB to CG-3 
and the colour marked on the lablcs. Atleast 95 % of the capsules shall correspond to the colour groups so mar¬ 
ked. Tolerance of next (tizc(s) shall not exceed 5 %. 
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(Cj bleached HALF BLEACHED 


Grii ,e 


TraJe Name 


Colour 


Si/e 

(jiamjtcr 


weigh!: 
in G/L 


EmpiyiJc Imnat .'c O'-ljr.t Moi.;lm-e 
niallurmed shrivelleu % %(min.) A a i\ . 



of h >lc 
in ni.n) of 
the sieve on 
wh ch 
retained 

0 / 

/g 

by C.DU It 
m i\. 

by wt. 

m IX. 



BLl 

Pale LT.am to white 8.5 

340 

0 0 

0 0 

3 

9 

BL2 

7.0 

340 

0.0 

0 0 

3 

9 

flL3 

1 

Ch 

b 

300 

0.0 

0.0 

3 

9 


OTHHE CHARACTBRISnCS : Cwidamom shall be 
packed separately according to whether they are fully blea¬ 
ched or holf bleached. In the latter case, the colour of 
the ca*psules may be indicated at the request of the packer 
on the lables aa (a) Pale cream or (b) dull white. The 


word ‘Special’ would be affixed to grades BL-) and PL-2, 
if at Ica'st 95 % of the capsules do not have thrjp marks 
over 50 ^ of the body miirface. Tolerance of next size(s) 
shall not exceed 5 %. 


(D) bleachable white 

Grade 

Designation 

Trade Colour 

Si/:) 

( ia inter 
of hole in 
mm) of Ih; 
siev, or. 
which 
retained 

Weight in Empty & 

inG'L(inin) mrlform d 
capsules % 
by count 
max. 

Immature & Blacks & Oilcontcnt Moisture 

‘'.hrivoll'd splits % by Atm"-'.) content % 

% by wl. max. count max. (max.) 


BW2 

Mysore/ White Light 

Mangalore green 

Bleachable or light grry 

cardamom 

7.0 


460 

10 0.0 

3 9 


Aunclipped 






BW4 

Mysore/ 

Mangalore 

Bleachable 

bulkcarf'amom 

undipped 

4.3 


435 

2.0 0 0 

3 9 

OTHER CH A R ACTERISTICS 

: Tolerance 

of 

next sizesfs) shall not exceed 5 %. 

(E) MIXED 






Grade 

Trad’’ Name Colour 

Size 

Weight 

Empty & 1 mi itc.vc 

Blacks & Oilcontcnt M.'istr.re 

Dosignalion 

(diamter 

in G/L 1 

inilfinn-d &shriv.l- 

'splits by %(mir.) “ifmax.) 



of halo 

(min) 


capsules led %by 

N by count 



in mm)of 



% by count wt. max. 

max. 



the sieve on 
which rc- 



max. 




taincfl 





MEB 

Mixed 

7.0 


435 

2.0 20 

0. 0 3 9 


E'xtr.a 







Bold 






MB 

Mi.xcd Bold 

6 0 


415 

2.0 2 0 

0 0 3 9 

MS 

Mixed Superior 

5.0 


385 

3,0 5 0) 

0 0 3 9 

MSI 

Mixed 

4.0 


350 

5.0 7.0 

10 0 3 9 


Shipment I 






MS2 

Mixed 

4.0 


320 

7.0 9.0 

12.0 3 9 


Shipment 11 





--- 

Ml, 

Mixed Light 

3.5 


260 


15,0 3 9 


OTHER CHARACTERISTICS 

; Tolerance 

of 

nexbsize(s) shall not exceed 5 
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(H) cardamom seed 


Gi-a. jc DJsiej’.atiL'n Tr^i 'cNain ^ Extra.-irocs Liglit teci's % [Weight in G/L OiU'ontej'.t Moisu.rc 

m ittur by wt. mux. min. /„ miit mix. 

wt. max. 


C3I 

Pr.m. 

1.0 

3.0 

675 

3 

9 

CS2 

Shipment 

2.0 

S.O 

660 

3 

9 

CS3 

Brok.n 

10.0 



3 

9 


(G) CARD,'^MOM POWDRR 

Gra.,e tlisignaticj'. MHsti.rc"„ bywl.mcx. Oilevtlcnt min. TiialaalieonKnl % A;h insolubl ,■ in dil'.uc 

by wt. max. Hel % by wt. max. 

S<ar.’'aiA~” iT 0 3 3 0 3.0 

OTEIER CHARACTERISTICS : It shall be free from coarse particles and ground to such a fitness that the 
whole of it pas.scs through 5(W niicron sieve. [F. No, 6/12/8S-EI&HP'] 


trr.^TT. 1681:--Tr5W nTtny, ftT'Er-T (TTtfrfcr bTJTTvr 
^ ^rftTrTirR, lUU.t (lUfif 'ET 22) lif aFT 17 

gTO tirfTTtrf Tr tn'lE tErT gTTj ftfPTr'Tf'IT fiTTR JRT^t 
Wk :— 

1. TfEPEf E-IR wT TITST:—tTl ftPriili 'ET ttfnT-ff KTR 
ftrtltT ^rr bT^rttTTT) biaRi 1989 

( 2 ) ? ’TSftra R utEiutT ^ W i?fri i 

2 - 'TfT’tTmiR: —pRETt R W V’f: f<E ^ SFlr«IT 

wifwtr ^ F? - 

(ef) xrrsrfWR ff fE!i% (tpnf'TCl fEtraw ^rsra) 
ttrrsrfiRTlT, lyG3 (lUfi3 ^TT 22) 

(tf) “ifftraTTi’' ?r RTEfrn: gm qr ^rth % 

frftr ftrwr rtTr qr 'r>rniT«rrr ftT^tOT % 

firn, am mfai^ *V4f ^ifTOtA st^t 
ftpitr I?! OTET 7 % TalT "FTSfinrr, »AtfbT, fitFsfr 

q qilRT R ErflCTR ^ tTiq-qTR tJFTPFT 

% ^FTtf frT4grii ift xrtjttT srnTiflTrr'tT % mw 

FEtTfhT XtrRTTvft R ^ ttitv fpp ttfREruT xrOrStl 

(q) "eRra^'T” R RIFT R ^Tlftd ll',TTinfr (^ffrTqT^TrT^iiV) 
Rfsr qr TTTXT 5q1''qTfT 

(q) “Tfrq-f^" R REtfRqq 'Et am 3 Rt rhIa FqrfqR 

ftTq?rf fTOmR qfrqg wfqRR | I 

3 qqrfijTjl' ftrqijr’T uTr G < itr'E ^ — fRqf'T ^ ftTrr xr i^ffirq 
^(■1 mRl qri fRTf&pji qi^ qit qft^ R fqtqr 

ftp ^RTq'qt qi 41 PTlafqqq 4R tnri g ^ Rtflq qr^q Hiaqi fqfq- 
«fqlr qf fqqlq rIR'R R Trqraq qlarmf T qqqq I :- - 

(v) ^q fqqqf R fqfqfe'q rrftwrti’T «et rirtr gti, i[q 
qqRsFT % Ttr RFq fqfqgRii % rtR^ RRi^ RFriql 
q. TAdTR wIt; q-rrDTR qr itrttrn: qr; qr 

(q) q^ ijfqfqqq "peR T'e iir fqRRf % qrrqa R fqq 

qq fqqqvf % ERA qt qittpl qrrR qftTqrriTf % 

t,3q't GE fqtRFfi T 1 qq’lq GfR gn, qfV'R.’ER 
% fqfqiR qqqj qq fqtfqtJiR qn aERq »EeR go t3?qqq 
qtt qfEr^icT fxiMi qqi ^ i 


q fTEftpif qq xriiJiT — ( 1 ) qiqrqqr qq TAspiT q^ qt?R 

>PT qfe R fq-qi qntrqT q? qFafqqq gR aiET G ^ qtflq 

RE'ETE STET RT^RRl SRRI fqfqqrfr iP PPJRR S RIe RR 

RE RIjIVt R-tR ptIRutR RRR traTE qrr S I 

( 2 ) ?'Ttqqr rr fqqfq rter rr qR^ ^'fTR KqrFqqtq 
rItrA R ^RTqqV qR REqiq ^q qq R qt^RT fqt gRreT 
RTEqfTTRTEr "Rift fRlRifsTli R R ftpRl trsp ap xfqieq ^ \ 

(3) RRfRRR (2) R MrIw AFr R ?Pnq^ RGK qPER 

*E R»qr^ fqqfRqqrf RirTr wFe FRqtqiERf ip gtq Fife re rttie 5 p 

«RRK Rq: RtitRT I 

(4) tSGTt-^rFRsrrR-iTqRf qr pRtq rteR qR FRqTdqi ' u? 

rR PraAf tpf rrRF rRsite prFRqtEqff ^ fqq,;RR qqqfRq R 
SRRT qrERi I 

( 5 ) F-pq R ifparR Eq? pR iqqfr tET fRTq^ qR qqr Fqrqf 

RlRRl I ! 

5. fRA-sm qR qFqqr: — (i) rTrqqF qtr fRqRr qrqR qR 

FqqRrEftF qFRqrtiq q't rt trfRqrEtq giET tr fRFiw jnfq- 
yq RFwqTER % FeRF ^tFreiA qR fRtiRr fqtrr ariR qR Rmiqq 
q^riiR qR fqFqirpTT quRR ^E WiRgr atqi I 

(2) RqfqqR (i) qt xthTr qrqqq FrrRt y Frt rret 
R iER qrrR ^ qrA'g R q?R R qtR rtr ftq Rt^R Fawr qrTC,qr 1 

( 3 ) RGfRqR ( 2 ) R FqFqtE Riqqq GFR fRR qr wFRqiER, 
FRqiq FrAOT qfiqq siTf Tjq EtFret qqq-qqq GR iqi'A Fgpe irn 
W^?Fr % RRRF RGRT RS RRftJTR qtqR qtf ^F^J R '?TTrqqR 
% qmqtq qR fRA^TR qAqT F^P RERR qtf fifqq 4 % qqrpqiT; 

RtjfVqrER fipqi qqr rr re Rrr rrirt rri fr, wV rr Rqt 
fqrqr qqr S; i Fqq'fqqrqF RrRqEER qR ert fRAsinq qtt qqrR ^ 

Fre rA WTqqqqt ^RUTE jrtR qAqi I 

(4) qfq fRAiRVT % qsqrrr qfwEor gr q? qqitjTR A GiTdi 
^ fqr fqqRT qR rA rtA ^RrqqF qq gAtr Frgr 4 r FR-Fr'-r 
fARquif gR RRiiTTqff qq ritorr gtert tl, A qs ’JRR' Rt'R 
AR % RiR fqq % Are rs AAr qn;R qr-F rrir-gr rtA 
qtEqr fip rFru fqqin qRq ^ 1 

( 5 ) qfq RFRTERr RR RRTRTR ^q qprE rA ART ^ 41 R^ 

RTR Frr qH rgArr rrFr iip Are, utn hrir-g^ rtg' 1 ' qr^r R 
TGRE qr^qr wk eA tjqRE A fqqr qrnA A^r %F>ir 
qq R fRqWqtRf q4 kn 1 
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xira TT^rq^ : 3|7Tlf 2 2,1 Sfi.O/WTTT^ 11,1911 


fo) qurnpT c qjqiff vfr 'irFqirj-q irfffTi^ it itTR, 


1 . 1 qfi'jTir *TF"ftr?ni: (j) irifr qFnT qii qFcqur 

^ irqif.inri.q'F qi ffTirsun Ti; ^ niri ^qr, farq-ff 


■iTTniqn-ir % firffr it -’ll ufT% I'w n 

Ti:, q>(TTJ7 qir ’-rFtiqin’ fj^qr i 

(?) ^ itthI ir ^ qr qs qm 'sriqi ^ fq^ 

T^iq ^R-17 ft'FT^jfr tr qqr [F qt ^q-i: qtril iTiqi jfti 

iruT^r-'W qrfqiT ^ f^qi qfi^qr i 

G. fqFFp,TqT qq qinq:—fJrqqf % sRtqq ^ f<qr^ PrftOT 

fqqfiqqrfrf % rrq qf^fRl qq fqrqr 5rm;qr Pn>ifP>T % Pri^ 
qn^q qnjfT fqiiir qrrqq q^r fq^ PiFtfiTqr q: fqq qq^^r 
qj^TaTiF fwqrq jF i 

7 Pr^sTTir qFfqr:'—q^qqjT so wi iifq 

T;q fqqql q? l^rqkqrfrf sto srPwqqr q^q^- 

TR Pr^sriT qfiT g^Riqq srfqqrr % qpqFT qqrPqsfl Ppi'snn' ti 

Pqq 'wq; qq^iw q>!T fq-.9]^qi ijqq % 0.4 sf^t 
ffqr 0.2 qTffviq q5F ir ^ q^tiq qiF qii'i^qV 1 

Wnqt: — fqirfeqiq'r sttt qqqqi q^w % f^nr PrTleRr 
pfqTCTrq ^'qq; ^r qrqqfqq qR qnirifl wVq 
jwtsrq % fVr qqt qif»r qqi^ vutt ir 
liV. iTHT Ktiq so q?t qr qqiT qfaqi qt ^ 
qirm WIT ?r qrq fqqr qrrqqt qqr qfe f^r qpr 

so qqf ?r qiq iff qV ^ ftqr orroqr 1 

8, :—(q:) qq ftqql % qqr^ % qq-qrr 2.2 % 

qfq ( 4 ) q^q ( 5 ) ^ qriffq qrfqqRq ffnr qr^lrq ^ ^q^R 
qR^ ^ in qqq qqr^tr % ^rr s % qq-qtr (4) % tmtq snq- 
iftte ijPrEf qft f^Tiriq iTtumr qn in fqim 5 ^ otPri-jt (s) % 

inftq fqqfq ifturpir qir smmq qr'It qri:^ ?r str qn.n n 

infqfT qrrt sqpfn il?r tqrR ift ij^m stft % qw ftn % 
qftqq ^n qqlqq ^ fnq irtr urt fn^ fqurnjrt ^ 
nqOrq "Inn Tt qin qm nln wk nRjqi ?r nFqqr nrq 
jmq fftq, nqtrq? qft qiq 1 

(iq) fqiSqwf ^ ^qn »fl’ fn nq^rni qn qnr ^ qnr fr 
fqsrf r??r nRnt ^ fnnqR qfl aq-roR nrn % nw fTS i 

(n) ?iTn ^ wjfq rftn ^r j^irl' 1 

(tt) niln nm % iij fw nVR fqq^ qrTinil 1 
3nT^!T 

■jRiTT >^1 qf^qr % qVRTT qqrtnst ftiniR fnn n*'' 

Prif^r HR qft qnqqRir ijPRf sri nqqq^ qn^q 1 

qqrfn^ fqiin®r: ---^qn nman jjPr: ifF fR^' nfir- 

qRW 5R1 wi^rqn fRTT iRT 1^, Inqln ^1 Pqq RmnfV qn 
qqfqqR'q qR^ ^ tts slir qi^ finr qrjijtqq qi^ qit nf^n 
% Pqi^ fqrjft ijfpR % qin fniqrnriqq i^j^q ^anf ^qt nrfffq, 
qnrfpr:- ■ 

1. nqian ijf^; • ^%qqr il^ q'mtnT qfni qwiq^l 
qnqfq qr^qt nfqqRqr eri nqqfrftn fw qm ft i 
% uqiqqt qn qqtRRn qR^ ^ Fqq nrnim i^fqmqff 

qit qqtRTT qir ^Tq fn>#T qR% % ?fnran ijPr nFqqrnq 
ffr^i' q i^ql'f^q fVq rt^ ^ qnqtftq ^.fqt i qramn TPrsi ^ qin 

fqPtrq'R q?t q^ ^qwq ^rt r - 


jiR 50 ffi nqtjr q.^ qmniT isift tjrqr i 

( 1 ) nqn nqtnqrqq: i^q n tr qurnf i 

(2) qT|J( q 74 T if qg' sniiii i 

t. 2 qqffiRf; ' (i) qurfqf^ qiV rtrr qif qqrR qrit 
p>It f% nqirl % fRq nffiqi iti n^ i 

(2) fqqffqR fqn qq qqraq qrf Ptri rrt? q#T if: 
!i>ifr nrfqr Tcmq if nrffqq: wfnif qnrf i:iqt qq 

RT I 

(3) nqiaq RqqRR ¥qq qtnq qqff fqyrqn: nTqqrq fliq 
fqqfRqrfs ^iqff ^ firq ^si^Wiftqiqi ^ nrn fqR fqR unqq i 

1. 3 qfqq^ ijfqniti:—■ (i) q? i^rqfqqn fqqr qrrqqr ft> 5# 
qqfnm nqrqfRftTrf qRRlr qff^q; ftq’Jnfr qiR ^n^in qqraq 
qPRf, ^ nr nwRr q>, if qfPrPqq % q%qff if ??f qrini Rrqqr 1 

1 . 4 fqifsRr jrfqRT:— (1) qqnrq ijln^f ^ ffTafnq % qn lRq 
^Prq fqqfqqrqfnnTaq ijfRf q|q;qq jRr fqf^q jftiiTqf 
if wnqqR'q qif P^Paq qq if ^ 1 

(2) qnr fqqi r, nPnqiTR jr: qm Pqf^ 

qrPtiqiTlf qprjf if wRa ririrr q?f qrr srrq 

fqiifqq qRq % Psq qqr>^rT i^ if qfirfifr 1 

(3) qPr qp: qwr Rm ^ fq; irq Pmf if qin WqfqiR 
-'iq-qq gfqant ^Pr^f if Rqnwj ^ fft wPqqRR ijPr qrr nn- 
nfqq qR qqr nkfiTqfq % pRif icnriRff qrr P*ff ^fe‘f ifrfnrtm 
qrr^ % fna mfr^q^T^ ^ ’q’jRR qrq qr 1 

(4) qfq qqin RRr t Prr iffird if ajqnq iJPTain 
ijqRsa q|f t Rt srnnqR'qRtf i^qq qpqrf iffnqfq 
'^iTO'^ qrr snnqRtq qRqr n'^jrrr q^ fqrqr qrrrrqr 1 

(5) q^ ijPqq qqqfftq qf 3 f S qr Pq-qqrr n-;^ q 3 qq 

qrPm ir pqqr qqr ^ flqil qrr qrpRqr qtal qq ijaR 

% qqqicT Por ^ qr^qfqq qr^r qRp % Pri^ qrr nrafqq 
qRn^ I 

( 6 ) qPr, fqqff »fr qqq fqnff qrRq ir ^q^ qft ettr 

6 % qfnpR qiRT fqPrWi % qijqq qqrq wif if qrftnf nrrff 
& qr qf^ qfnirRT gm qif Pr^sr fqqr qrqr qf nfqqrRq 

qft qqqi ^qR Pm Pi ^ Prq ^mqqf ^ qqqqRR qfr fqqrfiqqr 
qR fqqr qrrqqr 1 

( 7 ) fqqpq % Prq ^'qrirtf' qfiwqii "jq : nr^RT trqrr 

qq Pirqi rtori Rq nfH-qRn unqq PrPffq qrjqfqq qrq ^ 1 

(8) ntiTErq qfwi? ilffR ^ R^qqf qrifnqr ^ qilqqi'qrEfi’q 
wtRqqrq qqnaff if ^ qrant 1 

(9) itrftaq jffwifi qPf w qrqf qrqirqq; nqnr qrq qrfnq/Tiq 
BTqr qiqFqripR qffrqrfiq’f Rtn qrr m rrfqr 1 

2.0'iqRRq ;—PiqTq Ip PrcT ^nqinf qif ^fq: qrqq iS 

P=rn ^qn qrPRqRiq sr^i qnqffqq qqRR.ir q/r ^r qntq Oriqi 
qrnrqt 1 

2.1 Prqtq % Pra ifq; ^ isfr^fV qi^fv imq^ qff 
fRqrqq qqiqRR qi^ntfirq anraq if^pqil if qf jqr ^ ^qr 
% Pro arjqfPrT 'fqrqrRr %^qf qq ^ infrq frqr 

Riqqr 1 fqrar "fR qRw R^t q: am n^qfqq RT'r qR^ 
qr Pi I' Pi+RPiPao ^fRRiq ^Pff RtP^i', n*qfo:— 
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n.l.t tFj'W, JTfiTJTtuT WT ( 1) '»T'R 

m wrf jrf^jrW Ktiri fT^n twi if ^'srr ^rr^fri i 

(;;) fiir TfV^ itruTTiJT if 
fffTOTiT ^ wefu ft Pr'ff snTrr "pi fifTr m <p, 

^pi TP gUr Tfi Opiff 'fli !T^r "fr 'iff ^TTPTuff 
^ TT'T'IT 'PP iT'TPTr ft I 

(;i) ^pj^priir q-f^l ^jT^ur ^ frifl vff iftr'iiT iur'^iit 
if flTf^ ^TOf wr if T<jr 'Sff'T^ I 

2.1.2 ^f!pir sfa-— ( 1) Tiff if TfJTiIfff, ?PTTf, 
TfiiTiff ifH; ^pff arrp ^ef ^ sfftjf ^ Ftps ffpsTT % 

^'TTiT Ftip ^niiff I 

(;) Tfiff TTWPW fr?ff if 'nf'^ ifTinr iffiff i 

( 3 ) ?Tnir^ % '(fUTrTVTir %■ fsTfr jf/ftn- if sri"; TfiifTT^ 

Tiff ifr "PnT nif wsif wVp if i'tt ^ffp jjfitrw 

fiTt ffRTr spffiT ^'■4 fTTPnff ^ El'' Epin ^rrfrr ft 1 

( 4 ) ftfTJf »fPwrwf % fftPR ipT^TT'if ^ if if ITTrsr'^ 

^rmfr ^jut irrmfr 1 

(s) Tml 5 afVp ^3r qff »rp‘ft' if) t fmi H 

arrffi ? sfiffT Fi'if jir ^ ififT tirtii sffr sfjffjr ^ si^rpr^ff 
^ TfpriT f'JR'ff iTip Tifriii'P iff <41^ "fE otriTiff 1 

( 6) Tl ffTT Sfif^?; Tflf affp i^ffiT fR' 
^rs TIPS if Otr wim ffitrif''# ftfif a'rr jic,-? 
f^T^f'' sfVp ff ^ ITT" ff>fr I 

( 7 ) ftEpT ’fFTTiTif % Tftprp Ti'fp’i'T' W'lf if wtHitps: 

TTREwf TOT^IT Tfitf^ I 

(8) ftTTTW/fTPrf TW % srftlT SR 'R Tft’ffTSTT 

sffft % trt itr Tf ^Ftht stiff I 

2.i.3smEr?r gFTsnri ;—wf TfTfsf 'rufur switR 
^fftsTTWf TT sm fTqr TIRn I TfTTfER wT^rf ^ iTI^if tWT 
'T'rf'lf 'TTiff TT SfTfiEI EriiTr TIIPPT I 

2.1-4 'PtfiTTif TV PSFP1T ^ffp PT»OTf :— (1) Rfff 
jfT4' iTi^[ ijEffTTW Tpft TT PPIFT P>J»T[ Ep fftriff iff Eft rafpR 

TfffTvrrfti nrrft if it^ TRTifft ftt Ep ts ifiTfft ffiT if iflfiPT 
ft 'IFT’T ftv fTTff iff ^Tf if TVTf Tpif Tf TfipTEv T ^f TVir I 

( 2 ) 4Epif I^TV if Tfif Tpif Tf^ Tfvff ptFtT ’^'f R 

jri frvPT PfiTiff PTPpFto Wf Rffif I 

( 3 ) TPTTfff VR^T PTIJtMpV % 'TTTRT ftEpiV T9T if 

51 ^Ur TPft ^ TRif iJR Pffvfif I 

( 4 ) ^frif TW if EprffwR it vTiTnii r win, frin 3ftp 
RiTT Tnffjv ttitt hEtto ftfifr 1 

( 5 ) ^Epif Tar if Tt % fsrft irftf pit'^rfEifi 

(e) sure TT1T11T wk'Jfipir tiit if ttjt tr 7 ft t»t- 

tTiFpitI Tf PR® irer nip riIR>JRf ftiffl 

2. 2 ftTTPif %isf Tf TfiUftTR ;— ( 1) Ernfl TPft 

ftl lifVf ' 514114 ^ TtfT Tpft T1 IR^T 3TTfPTP'iTTTf ff+H TPft 
T wq-ft ■HTJfT Tf ^STV FtFiST iR if RFiTTpif TRf RT 
ErfiR fsiftfr sftmTf if ftm 1 
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( 2 ) Eu ’rf'iTTrpiTT PTfcTTr-ff ftT- 

TPT Tie if ITS ffR T fifT RfAif fT if RTPTP'II 

T Ertr jjrTtrrE PRpr*^ ft 1 

( 3 ) irEf rti 'TV'Tv isfR'f ft Ep EfTif ?Rif if niT^tT FtFst 
^ svri TTTTsr ft iff pRi Tf ErnfiT % Ern; Tfirin^ t1 tt 
TP ft % ET'? TfifTtER TR. r^iTf ■Jff'Pifl I 

( 4 ) J-iEf Enr 'titi uffTf ftEp ftfpp T-ir ifijRT EfFu 
gETtll'i TPR'T nftf ft ift Tit W'JRrEPT nftf EPTV Tfpplfl 

( 5 ) ftfTJT ftns f^Rf 1RI RiliffSiT TR eft RfR =fff 
tttFw ^if % 'nrTUT; EfiRETEjT Tippff ir tiEtit 

^ Enrr ^nr^r 1 — 

(1) ifF^ -JTPTVP TffP RilftTPt Tin TRif ^ =r»®f SWi if 

if T ftf I 

(ii) nEfftliS Tf JTPvl jfSEff nfp PTIPPTTIP T»rfE RffETRifT 
IT ftf I 

(iii) nfr njfPTPiiTTrf ft TT fftRiff ^ ^Tqfttff Tl rEt- 

TROT EpRI ft JTl TfRflpTqR ^fETTROf "ppft Tf 

TTRfR EpRT ft I 

( G) W fftrfft ftfsiR %1E' ft ftftFtPT TppTtslT RtEtR ft 

iRT ft R)>r Eft rrt qvr Rftt ?mf ift ijtnpft % 

RlPRTcr EpP ft PTifftfRiT RfRf RRft. ft fftl^ Rif ErE ft 

TtTriPP'R fit ^TTRRR ftiTfEn 

( 7 ) RET RERR ftRT ftt rTTRfTTRR EpRf TrpTTT ft RR-ftPI 2 , 1 
if ErfftfrlR SfftSTfiEff ftt IfiJRRRT pisft ft ftff 

RT Rift rFr^RoI SRV ERV 1ft?iR fftRf RRf ftt, 

ffr VRErRRIR ftf ijERft RR^ fRRflT ft fftlT IPffRRl ftf RfftR 

ftf IftiRlftw RR fon Rnififi I 

(s) EtrIr ft Era ^pflRTfr ftf ■JfftR RR Ip: WIR^T ftRiR 

Rftt fftRt RfrriRT Ep RfR Rft EtEtr rr ft rtErrvp'R stpi 

TBRIErR RR fSRf RfflRff I 

2. 3 PSnRftt RR ftRVRRW ftfp irPTf :— (1) ErrIr ft fRil 

^RTRRf ftR? Ripft ft T’ly^RT ETRfRPRf ^R fRRRf ft RI^RTP 

VJRlRftf ftpR RRft ft RRRTil TRT RfE. Er^RT ft ftfR 
RRR ft RTifTR ’Irt RT?RT I 

( 2 ) "ifoff TTErRIR ftRftf RR SvftfR RRft RR 

ERRfRRlftf EftftRftf ftf 'fflariR rFrPPiR ft EtRVRRR ipiRfRR 
ft TrEWRT RvftRT I 

( 3 ) 1 ^ '^ftnf if ftRR lyp Ftf ’ftoft ftt FRTRftt Rff ^ip 
fftRV RIRRI I 

3. ftiJRR rEtR :— ( 1) Epfff ftiJRR FRTRRt ft RRP iRVft 

flf fftpfif EtrIr ft ETR TRVRRf “PI ftTfETR R7PR Rffp RRI 
R;PR JifRf Rift Rfftmti f srRftfTR TRcr «ppft ft Ejrtt 

TETmR ^EtR RRT ^EpR ftPI ftf EraffPR ^ffttnrt ?rfift 
Rrf^R I iftft rEtrI ft Err rri rrrr RpjfttRR rrEr i^fRT 1 

4. PrfftftifffRR pifff RIRV :—WRftfft RpfpRRor Rt spRlftf 

ErftTTR t^EtErrr RRft ft Err TrftpRRorpRf rrEhr RfpRift 
TP WTRURRI RrfftftiR RI pTrPRP PiftPI fttp/Rl rFtTRRR 

ft PTfftRRrpRft RVf fftpftam ft Ertt Rvftt TTiWT rE RRR 

RRRRET RRFf RRitft I 

5- fRftafOf ftf rTw :—■( l) ^RTRftf ft rEriR RR EtrEt 

RRft RR ErRfoiRiqf W Eifftq EtflpT TTHTR? ft 
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ir !irFfpf77;'tf Mistt ^ r '-riTT ofk ^ 

frT*r ^rnmc ‘ft trtq^r 'iq ir •’nr %'r7'i'>f 

^ 'trOrir^nr jm ^ ?prj ir q'qi' f-rfkf "J^Tirq ^ 

TTr^ff % wTqfT 

*fqi ^ I 

(2) TTiJTRt it ir’ft'TWT'qT 'rO'^rn' 

5T?ft ^ ^ f'-R JrTn>r to stp^t 

irf?T '^1' mff'j ii- qriT ?r rfVq ftro ^ 

wfknTTTJT HT^ 41f tsntnff wVq bYt sr*flwpqT ^la-iKd ^ to 

q;i4 tan gn ^ Tinqft 1 

( 3 ) ^^TOfF ’sfT'n TO nf^ nP*tTOn Vi OTinm 

jO ^qr fr nt 1%'^ TTTr Ttror frft'fra: m^r^ir 

^ (T^-cr ^ ?ft fqqfqWf "(ft, TOTOff 'f 3 taif^ Fr>n hYto 

"TO^ gn, TOTin qq qii^\ 1 

( 4 ) sr? wf^t^TTUT >pi w toto qrr ntn'tnn glnr 

^ ^ fft fif Wr TOrrnTO ^nfl- ^r <rt tar 
^ ta T'TTO fqrfr qita ririT'rff nfta tatar 

rn if Prtar^rrrf T^tar 1 

(5) taO^ % tatan ^r ftrq wfwrrr jttt nm Prfe 
nWrO taro 'trfnir'sff nta &if 'rOrrol ?Rr ^ 
qr^f tn i n^ ff TO TOTTtTT taiTO.n qtirr^+TT Ort toit 

^1 

(e) OTi'TO % TOnPT ^ tanTOw ta Fftan irff 

n^iTT.TO:n % ^*rm to, tatata ^ ^Otr nt TOtat 

TO 'TOR ir 7 ^ to: taafta to tair- 

•FR fm I 

(7) nf? taif irfrofr i(t TOR to ta mr TOm ^ 
I Or 'TT'm TOTO? Wrtaj % tojto ^ nt < 3 ^ to 
TOff frorr tot tatarr rtR'nTO nrfw %■ ftarr srrta 1 

t'FTTOr rf. 6 (l 2 )/ 88 --^ WTf rij f'fr) '0] 


S.O. 1681.—In exercise of the powers conferred by section 
17 of the export (C^iality Control and Inspection) Act, 1963 
(22 of 1963), the Central Government hereby make# the 
following rules, namely :— 

1. Short tilte and commencement,—(1) These rules may be 
called the Export of Cardamom (Inspection) Rules, 1989. 

(2) They shall come into force on the date of their 
publication in the Official Gazette. 

2. Definitions—^In these rules, unless the context otherwise 

requires,— 1 1 

(a) “Act" means the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963) ; 

(b) “agency” means any of the Export Inspection Agen¬ 
cies established by the Central Government at 
Bombay, Calcutta, Cochin, Delhi and Madras under 
section 7 of the Act for certification under in procesi 
quality control as well as consignmentridse inspec¬ 
tion or the Agricultural Marketing Adviser to the 
Government of India or any other officer authorised 
by him for consignmentwise inspection ; 

(c1 “cardamom" means cardamom (Electario carda- 
mornum) whether capsules seeds or powder 
produced in India ; 

(d) "Councir' means the Export Inspection Council c.st*- 
bllshed under section 3 of the Act. 
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3. Quality Control and Inspection,—'The inspection of 
c.irdamom intended for export shall be carried out with a 
view to ensure that cardamom cither conforms to the stand¬ 
ard specifications recognised under section 6 of the Act or 
to the requirements stipulated in the export contract, 

(a) on the basis of inspection and testing of finished 

products as per specifications recognised for this 
purpose by adopting the procedure specified in these 
rules ; 01 

(b) by ensuring that the product has been processed by 
exercising the controls at different stages of pro¬ 
cessing by following the levels of controls as in 
the Annexure to these rules. 

4. Basis of Inspection—(1) Inspection of cardamom shall 
be carried out with a view to seeing that the same conforms 
to the specifications recognised by the Central Government 
under section 6 of the Act and that the proper grade designa¬ 
tion labels have been affixed. 

(2) Any person desiring to export cardamom shall prepare 
a consignment of cardamom in hygienic premises so as to 
make the consignment conform to any one of the recognised 
grade specifications. 

(3) After preparing the cardamom in the manner specified 
In sub-rule (2). the exporter shall pack the same a® agreed to 
between the buyer and the exporter. 

(4) Exporters intending to use grade designation labels shall 
obtain their requirements of such labels from the nearest 
office of the agency, 

(5) Cardamom of only one grade shall be packed In a 
container. 

5. Procedure for insnection—(1) Any exporter intending 
to export cardamom .shall submit an anplication to the agency, 
or an officer of the agency authorised in this behalf bv the 
agency, giving particulars pf the consignment intended to be 
exported, 

(2) An anplication under sub-nile (1.) shall 'be made not 
less than seven days before the date of commencement of 
loading for export. 

(3) On receipt nf the application referred to in siib-nile 
(2). the agency shall inspect the consignment of cardamom as 
per the instructions issued bv the Exnort Inspection Council 
in this behalf from time to time, with a idew to' satisfvinv 
itself that the consignment has beep graded, labelled and 
packed in accordance with rule 4. The cxpiorter shall provide 
all necessary facilities to the agency to enable it to carry 
out such inspection. 

14) If. after inspection, the agency is satisfied that the 
consignment of cardamom to be exported comnlies with the 
reon'rements of the specifications referred to in nde 4. it 
shall within seven days of the receipt of infimBtion issue a 
certificate declaring the consignment as exporfwortby, 

f5) When the agency is not so satisfied, it shall. wUbin 
the said periorl of seven davs refuse to isstte such rcrtiflrrto 
and communicate such rcfirsal to the exporter in writing along 
with the reason.s therefor, 

(6) Suhsequent to certification the agency ffiall hove the 
right to reassess the quality of the consienment at nnv niece 
of storage, in tran.sit, or at the ports before its actual shin- 
ment. 

(7) In the event of the consignment beina found not con¬ 
forming to the st.andard spcclflcations at anv of tbe'e sfntres, 
the certificate of inspection originally issued shall be witb- 
dr.awn. 

6. Place of Inspection—Insnection for the nurnose pf these 
rules shall be carried out at the premises of the esporter 
where the goods am offered for inspection, provided that 
adequate facilities exist therein for inspection. 
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7, Inspection fee—A fee at the rale of 0.4T and 0.2% 
of the f.o.b. value of the consignment subject to a minimum 
of Rs. 50 per consignment shall be paid to the agency as 
inspection fee for consignmentwise inspection and in process 
quality control icspectivcly under these rules. 

Note,—^The amount of inspection fee for each consignment 
payable by the exporter shall be rounded off to the 
nearest rupee and, for this purpo.se. where such 
amotint contains a part of a rupee, then, if such part 
is fifty paise or more, it shall be increasj to one 
rupee and if such part is less than fifty paise, it 
shall be ignored, 

8. Appeal—(a) Any person aggrieved by the refusal of 
the agency to accord approval for his unit under clauses f4) 
and (5) of sub-paragraph 2.2 of the Annexure to these rules 
Or to issue certificate of exportworthincss to the approved 
units under sub-paragraph (if of paragraph 5 of the said 
Annexure or to issue a certificate of exportworthincss under 
sub-rule (51 of rule 5 may, -within fifteen days of receipt of 
the communication of such refusal by it. prefer an appeal 
to the convener of the concerned fanel of Exports consisting 
of not less than three, but not more than seven members ap¬ 
pointed for the purpose by the Central Government. 

(hi At least two-third of the total memhershin of the Panel 
of Experts shall consist of trade members. 

(c) The quorum of the Panel shall be three. 

(d) The appeal shall he disposed of within fifteen days 
from its receipt. 

ANNEXURE 

CONTROL LEVFJ.S FOR INPROCESS QUALITY CONT¬ 
ROL TO BE ADOPTED BY THE PROCESSING UNO'S 

Qualify Control—Only curing unit.s approved by the ogeaev 
shall be eligible for processing cardamom for export and 
a unit to qualify for such approval, shall have the following 
minimum facilities, namely ;— 

1. Curing units—^The curing units approved by the agency 
only shall process cardamom for export. In order to adiudge 
the adequacy of the minimum facilities available to process 
ca'rdamom for export, the curing units shall be subjected to 
an evaluation by the agency. A curing unit shall have the 
following minimum facilities. 

LI Surroundings and conslruction—fl) The surroundings 
of units, which arc under (he physical control of the processor 
shall be such as not to pose any sanitary problems. 

(2j The building shall be maintained satisfactorily. 

(3) The working rooms shall be maintained in good re¬ 
pair. 

1.2 Machinery—(1) Machinery and equipment shall be .so 
designed that they can be dismantled to facilitate through 
cleaning. 

(2) The type of curing employed .shall he Ht>ecific to the 
nature of the product so as to make the product maintain 
its intrinsic quality. 

(3) The curing equipment shall be fitted with self-indicat¬ 
ing gauges, preferably hydro-thermographs to show the tem¬ 
perature and humidity. 

1.3 Transportation facilities—(D It shall be ensured that 
pre-processed and finished products are transported to the 
curing units or, ns the ease may he packing centre only in 
polythene laminated packages. 

1.4 Procedure for inspection^ 11 For the purpose of a.sscss- 
ment of curing units, the exporter shall inform the agency 
In writing, in the proforma prescribed by the Council the 
details of the curing units. 
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(2) On receipt of such information, the officer nominated 
by the agency shall visit the curing nnit.s in order to adjudge 
the facilities for curing available in the units, 

(3,) If the units arc found to have the minimum facilities 
as specified in these rules, the agency shall approve the units 
and permit tlic processor lo carry out curing of cardamom 
for export in such Units. 

(4) If the units arc found not have the minimum facilities, 
the processor shall not be allowed to cure cardamom for 
export in tlio.se units. 

(.5) Where a unit has not been approved or its approval 
has been withdrawn the owner of such imit, may, after recti¬ 
fying the defects, make fresh application to the agency for 
getting fresh approval. 

(6) If, at any time, there is any difficulty in maintaining 
the contormiiy of the cardamom to fhe specifications rccog- 
.ni'sed under section 6, it so directed by the agency, processing 
of cardamom for export shall he suspended uhder intimation 
to the agency. 

(7) The processing of cardamom for export shall be resumed 
only after the same is approved by the agency in writing: 

(8) The curing operations shall be carried out in hygienic 
conditions under the supervision of experienced personnel of 
the unit. 

(9) The curing operations may be subjected to check by 
the officers nominated by the agency as often as found neces¬ 
sary. 

2.0 Packing Centres—^The packing centres approved by 
the agency only shall be used for packing cardamom for 
export. 

2.1 The approved packing centres shall be utilized for 
packing cardamom for export which has been processed in 
approved curing nnil.s only. A packing centre to qualify 
for approval shall have the following minimum facilities, 
namely ;— 

2.1.1 Surroundings, construction and layout—(1) The build¬ 
ing shall be of permanent/semi-permnnent construction and 
kept in good repair. 

(2) The surroundings which are under the physical control 
of the proces.sor shall not have any swamps, dumps or animal 
housing nearby which might pose any sanitary problems. 

(3) The working premises shall be kept in good repair to 
prevent any risk of infestation. 

2.1.2 Packing areas—(D Measures shall be adopted to 
protect against entry of insects, rodents, birds and the like 
into the packing rooms. 

(2) .Ml the -working areas shall be well lighted. 

(3) Areas or compartments used for the storage of carda¬ 
mom shall be separate and distinct from (hose used for other 
material. 

(4) Waste material shall he frequently removed from the 
working areas during packing operations. 

<5) All the utensils, trays, and table surface which come' 
In contact with c.ardamom shall be cleaned before, after and 
during intervals of use, as often as necessary. 

ffi) All small rcceptablcs like truy.s, bowls and utensils used 
in filling areas shall be of non-corrosive materials other than 
wood, and shall also l,a\c smooth surrace and be free fiom 
crevices, 

(7) Rejected material shall be frequently removed from 
the woiking areas during packing operation. 

(8) Hand washing facilitic.s such as wash basin and soap 
shall be provided at the entrance to the racking,/filling room. 
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2.1.3 Toilet fucihty—Adequate toilet facilities of sanitary 
type shall be provjued. Soap unci plentiful supply of water 
shall be provided at the toilets. 

2.1.4 Tersonncl health and hygiene—(1J The management 
shall Itike care to cnsiue that no person known to be affected 
with communicable disease is petmitlcd to work in any area 
of the packing centre. 

(2) All person working in the packing area .shall maintain 
a ingh degree of personal cleanltness while on dtity. 

(J; 'I he workers shall wash their hands before entering 
the packing rooms til'tcr each absence. 

(41 Oicwing, spitting and use of tobacco in any form shall 
be prohibited in the packing rooms. 

t5; Lunch boxes shall not be kept in the packing rooms. 

<6) The management shall provide clean aprons and head 
gears tO' the employee working in ihe iilling and packing 
rooms. 

2.2 Approval of packing cenlics—(,l) A processor intend¬ 
ing to pack cardamom for export shall intorm the agency 
in writing of his intention to do so, in the proforma prescribed 
by the agency m this behalf, 

(2) On receipt of such information, the ollicers nominated 
by the agency shall visit the packing centre in order to ad 
judge the facilities for processing available in the centre. 

(3) If the packing centre is found to have the minimum 
prescribed facilities, the centre shall be approved for the 
purposes of packing cardamom for export. 

(4J If the packing centre is found not to have the minimum ■ 
prescribed facilities, it .shall not he approved, 

(5) The approval so accorded shall be withdrawn in respect 
of the packing centre for the following reasons, nflor giving 
a notice of minimum period of two months, namely 

(i) if the equipment and machinery arc .not m good 
working condition ; 

(iij if the saujlary a.nd h)'gicnic conditions of Ihc centre 
are not satisfactory ; 

(hi) if the pruce.ssor has violated or deliberately attempted 
to violate the provision of the.se rules. 

(6) Wliere approval in relation to a packing centre has been 
withdrawn, the owner of such centre may, after rectifying 
the defects, make a fresh application to tlie agency for ob¬ 
taining fresh approval, 

(7) If at any time, there is any difficulty m maintaining 
the conformity of the packing centre to the requirements 
specified in sub-paragraph 2.1 or if directed by the agency, 
packing of cardamom for export shall be suspended under 
intimation to the agency. 

(8) The packing of caidamurn for export .shall be resumed 
only after the .same is approved by the agency in writing. 

2.3 Filling and packing tardamom—fl) .'n exporter intend¬ 
ing to pack cardamom for export sli.tll. after preparing the 
cardamom in accordance with there rules, pack the same as 
per the agreement between the buyer and the seller. 

(2) Exporters intending to use grade designation labels 
shall obtain their requirement.^ of such labels from the nearest 
ofllce of the agency. 

(3) Cardamom of only one grade shall be packed in a 
package, 

3. CompoSit unit—(1) A composit cardamom factory hav¬ 
ing facilities for both curing and packing of cardamom for 
export shall have the proscribed facilities of the curing units 
and the packing centre to be eligible for approval. For such 
units, a composite approval shall be sufficient. 


4. Moijitencince ttf records—Necc..sary records or register's 
shall be maintained by the processor at the respective premises 
in order to en.suie ellective control of the processing of carda¬ 
mom and these shall be made available to the agency officers 
for inspection as and when requued. 

5. Procedure of inspection—(1) An exptorter intending to 
export a consignment of cardamom shall give intimation the 
agency m writing in the pToforma prescribed in this behalf 
and submit along with such intimation a declaration to the 
ctfect that the consignment of cardamom has been processed 
adopting the levels of in-process quality control measures as 
prescribed by the agency in this regard, 

(2) Such intimation shall reach the agency office not less 
than three working days prjor to the required date of receipt 
of certificate for shipments in the ca.se of cardamom involving 
no laboratory tests and fixe working days when laboratory 
tests are involved, 

(3) On receipt of such intimation, if the agency is satisfied 
that the consignment to be exported complies with the speci- 
tied .standards, it shall issue a certificate to the exporter dec¬ 
laring the consignment exportworthy. 

(A) When the agency is not so satisfied, it shall refuse to 
i'.iue .such ccrfiliciile and communicate such refusal in writing 
to the exporter along with the tea,sons therclor. 

<5) For the pu'ipose of inspection, the officer nominated 
by the agency shall have access to relevant records and pre¬ 
mises where curing, packing and storage of cardamom are 
canted out. 

(6) Subsequent to certification, the agency shall have the 
right to reasse.ss the quality of ihe consignment at any place 
of storage, while in transit or at the ports before it.s actual 
shipment. 

(7) In the event of the consignment being found not con¬ 
forming to the standard specifications at any of these stages, 
the certificate of inspection originally issued shall be with¬ 
drawn. 

t'F. No. 6/12/88-EI&BPj 


'i.T.*/r. 1083;—AfCTT '.t fffqt’T L' fjpr.Tq if: TgT 

iy; ’Ct fn'ltft if Tit atV fqvfsnir sfirrh 

ip fAff TlffTa 5TFfrq fffUFt {^rtlfplff ffftaDT sflr Ifitl-Mct) 

190-1 ik 11 tfi ( 3 ) JWT iq^BTFJfTrr qTTft 

qvifrrv; fp CiTrvriXf ffTifW F 4.47 kft. 34 73 ffif.VJt' 26 

T^RtL 19S3 ^ XTirff tr TfSpra- 4Fr-3, rjoy-l, 

(ii) 3 6 ffAtgr, 1 9 . 83 -4 ttTrfwi firu lyri Sr 1 

^4 xfitsT ik rrrffq 4 Epf Frrffjj ^ .15 ftqf 5: 

■jqh IT'UTfqff ^(4 tyvif Jiiiffutt ft ^ITTqr Utt 

lylT If; 

sft' vfA Fl !tFr:qi nHTf 3 19S8 Tf 

TTr if fftf 4f; 

st'o 1344 tri'44 gtdtit tt Jtff'iT 4 trttTT wrtittli hsnjt 
TP ttifsiq 4*-+Tx 4 fffqrt: 44 : fT4r ^ ; 

XI4, htqiq ffftOT sfR hrffm) qftfFa-fiF, 

196.3 (1963 *FT 32) Ft tirTT 0 StTf Ft gfftT 

TtrFl gu ifTSht FFffr" FffvfifTai F T'fTF’it Trif 

5; TT^rq q? VF, stt TT ft: 'tiT-'q ik Ffl'l'irr itriTTt ft ftTFTF 
ft ftffl rtffi 4'FTr 'ff|t|t;T-F ffifiT ft ^riftFtf 
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. 1004 Z3 ^it^, iog? 

TT ^ go; 5TTf 

(1) \ if; VTRpira 4t 

^ T^TTf^t F,4iJr4 sfi'-c f^fsroT % , 

( 2 ) ip % f^iira (n^rf^T^f fww afti; f^iffwor) 

fHw, 19S9 % Sim ^ •r^rfsr^l' f^iipnir aftr 

ftfi'efl'OT m: stTiT feiia'Jr afn. T^eiw % 

^ sTiTi: ^ 'ST if I wi ¥r ^ 

% J(4iPTrA 'FTT’;^ t^OT , 

{ 3 } -mj ^ ^ fTt Jir^»F W-rffli % ^r 

’Tr^TT % \ 

(i) T[c|tit 311 tfinur, 

(ii) wi^T % II aflr: OTraa-IU ii fttr ni 

gtr 'g-'fiRriW 

f^f^, 

(iii) ft'^fsw ifi.'T^ sttlt iiT'TirrsiT'Tt tpr fTTTsft 

«p ww, 

1 

( 4 ) si«Iv<,T'^4 ip ^VlH, >??r TJt? •{: spr^f^nTr ip 

tpt OT OT irl^fira fOCifi' ^ 1513 OT ft? '311% 

Sim ‘RW % JEHT 3W WftrftnT 4^ m4I 7 ^ wfipt 

HI ^hiutsitvt ^«iTft?t flfmTrTTift it it fttift cr%- snr 

% ft(i^ T,Tfft ftrfteisT snTm-TaT fi 1 

3. wW 3p\^ i?r ht^ ’Jmatt «ft Ti*! 

Tn3T 3IT DffT mil 3T3,T cat % awram ^ ar^isfaa! Janri: a3jai 

% ftrufti ^ ?n>]; ait ^tnt, si^^a; m ftiaa 

asjrff !^ ifwi ^TT ^ erftnp a $ at Twi ijaa sooj- arti 
% tifw a ^ i 

4 . Si: era asaafsfl’ Sr ?a arr^a ^ arraa-ll it 

aP3-aftro Ta* aT^iara crfitsfa It al a?«hiaa Sr aa ^ 3ft<. 

^ ^ ^ft"p ar aaia'ra s'fOr, ^'■Ta 'ra\'cT, afiira?^ arar a«rr 

i,a? 4^ 'sna.'Jt a-, % ata sra?™ ^ sfft 'sfr <pa 3n 

ijia ^ atfra cfa aaTt*. 'P sai a fa^ar^.a at 7rat!5iai % 

fttcT ajjaci fea 'Jita t; 1 

s. a? arSpT a sta^ruta «Ft atfr® aSr saw ^ar 1 

arr^-I 

1 . Toa siata awpatH 

2 . 613a '^’T *tt3TaTH 

3 . ar^ aararpt 

4 . ?t^ stfSPOifr a^aara 

5- wart aiaara 

6- aiaara 

7 . acciara 

8* aarafair araara 
n. aia aiaara 

10 . Sio: srrfaa aiaata 

11- aprrftra Katftra ^41 amaia 

12. wPaaaa awtara 

13. wf'tricnr aiaata 

14. atf aw araara 
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15. areata tsta ta? ataara 

16 . ifta ^^ftraa aa 3riaa;a S 
17- ^ faattt aa aiaaia 

1 8. Sra a'a a’’"! arp,aia 

'3’qfifff‘Il 

Tat ^ aHTara'i ^ f.-ra Ma?a 

1 . aa sara a^jrata 

at.at. 444-1 980 6,'a aari 'sat a^'aata 1 

2 . na araam ■. 

(t) ‘flT.ai. ■ ■J46:>i 963 *at <P Tta aaTara 
^itir Btr:,T( ^ 1 ;^ 1 

(w) ar.ai, 3 549 -im« 3 aa’i ip '^ra ■’^aa aat aw 
ftWKa awtata arfr ‘wirirT ar^ 1 
3- atg aaiiara 

ai.ar. 446-; 9,40 (.a? ataara \ 

4. Sta afettSiv ai’iarw ; 

(a.) '.ii.wT, 6.55-1962 raa >6 w aai faaraa 

afciTtili vtwtatw 

(at) wT.ar. 2390-1 9 «i arc % <tra am asaana 
(a) vT. at,: 8189-1070 OT aaa aar fatariat Star 
otc a^aarst 

(a) aT.ar. 0733 -i«b3 TjtfiTaa i^ara aftSt*!? 

mfta ijra af'ft sftt Stt ?ip tc? amr^ 

5 . imr^ a«iaiTT ; 

»tT. at. 447-1 980 warf ^ Tac "P atErara 

6. fr5i¥aaa aaiirta 

at.at. 16771968 a^Sr Ea, anf ip aaaa al^ tct 

^ fiiTiaaa ataara 

7 . "Steqae aataia ; 

at .at, 2765 1982 i-Mar awriaa 

8 . Traiafar? 3T3aaTa ; 

at. ar. 7654 1975 tataai S: fat? antaia 

9 . TfTa % ftra a»aara : 

ar.aT. 10655-1973 tfra % f<=t'^ aaiata 

10 . ai’i, ailaa a^ara ; 

at. at. 5894-1980 1*134 crtaa we awata 

11 . wai'ftTti taatftra w ataata ; 

nT.at. 7079-1979 wafftta Kaarfaa ia: aiaata 

12 . aftaittaa a^aaia ; 

(at) ot.ar, 24101963 aftr Star'S^ S? fair lae 
% a^ma 

(w) ar.at. 51 32-1969 al'a StaToO ^ fao awara 
fta ti 3 ja 

(a) ar.ar. 630-1979 wfEa ataa asaara 

1 3 . a4 aa awara; 

at. ar. 1 6621-1979 ai) aa ^ we a»3iata 
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14, T Rrn; ^wf^rT ; 

vrr.^. 5 7B9- J i-IHa wfjR ^ iTFi'ftR ^ f^TfTTsrS 

I 5. Trfe ; 

RT. m. 9573-1 980 Krf'TT rr^r % ‘TWOT 

1 6- TrP»T^ : 

MT, JT!, 5137-1082 W % 

^raffJ ' III 

<(7. ^ PTtrTrf ^'ip >THTOT«=r f^rp^W : 

1. 

1. 1 pTsr^fH !];r ^ fJrptw Pirt urnTn i 

1. 1 334^ >Pi ?TP^f35T;—331? tTF pfiflJf, 

W%f327 IPqT ifT^ '(TPl'jff JRWFTr ^TRf ffqT ^Vlt IT 

ITW !ST3ff I 

1. 2 W-fTTr^T : W-fkrp'JT % ?fry; !f3J ^rfljn ^iftr 

% TTR fmr I TTfp^T arefr wrm ttr ^ 

if 'Tft'TpTSR irVi: f3iR% ftrt wr rpit Tfr?«3: TfR 
fRffiiif wP^JT nTWR 55 %. irr./fl^. )Tr. 2 fr =5*4 ^rfjt 
«3ft |t5ft I 

1. 3 TTTT Rf 5113^01 ; 7T7 % Rp »RR TRT TT^ 

Tf7OTT n«n TPf^ fjfff I 7TF«0Pf ^ 

'TlXTRsrr iff RTCnff w'h, ?rig;4 ^ iriffT'T ffRT 

cr!p3TT7 T?Tffr<T fen 'JmRT I 

2. n^THT ; TTry % ncpTR fi'PTN'fer % injipT 

^’fff I 

2 . 1 finTn Em 

2.1.1 EWrf :—^ n^rtt Ml ffTti fMnfes: % 

si^T ?>Tf wr feft ilf nmnn «pf m ± 

srf^ ^fpf I 

2.1.2 niRfe mn:—nmroT "pt mprfe mn hti 
P rPrfe?: iPiRpm: ^tor i 

2.1.3 <TftnferET nmrrn >17 ntfirsp 'rffufef ^pf 

pTlj^TTn % nM^TP ETPT Hl^T'4 ^ iff rpR 

ife in 'inffPt'P flMHOTT ; 

>TISPP i: fei 

PPTPT nT»g!r?r 

("p) ETM RT'fflf^^EW 4.0 4.0 

(3j) ^'P, ififfe.'psfera RPM 300 200 

fepir: —optff n— 10, 2fip. PT. lOfij^. ^f, » 

2.1.4 Elfet Pim pftaiPI ; 7 2 pri '^f wifu ip fei 
70+ 1.°#. p. 17 irt appnf ^ ipppi pmnp% nroipn im 

PRBTl 11 fef 7P¥ WR SrpTlR if lff?r STRT EiM PTlfe 

!P|7 nWiWf HT 17 'VsfflTTip ^ + 1 S— 1 0 TTftrW 

ir nfep fpp pfff n^fPT I 

2.2 pffpi; ITfSTP-—PITRIPT l?t pfMT m7 ’PtT ip fectllP 

ip PT %*TEr HRT'ir ii %ferr fenifer frfpiff eri nfpfi if 
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ijm ono.pr i o’-fm rpn m rp fpipr if nV, fpp fpnr 

if fen PlFfl ‘9 ifp''. I 

(n) G85X 51 fn.pT. ETP Tf'ii pfen 'iR' nn ^ 

P PTP I 

(’T) 56oX 51 fp.p'f. np n-P HTTP! OTP PP f-P fpic 10 2 
fl'. Iff. ^[7 I ' 

(p) 455X 51 fp.nf. pp pp pilPT pp PH Pp fe; 

PTpn'TK P 1 

2.3 fPiip Tipp iff tnpPT -. ppnnp ooo fp pT 

sprp Pfp pppippp Rsi p PTPi p’fp iifr fiJPT piRmr 
PTP ip PfP J^IP fef PP PfPT Sffp if 1640 PP. if. pfp^- 1+:- 
pm ir P.W H fpp PTPrt if HP if HP 44fp.i'f. if HP PgY 

?fp lift H PIP pi-^pfpprnf if ppi?T PPT y; pp'ttp p su.i 

fp.pt. Hi fppfpo fep7 paf 17 PH PP P 76fp,pf. P pfaH 

ijif fl-fppr^n fppfpp pafp it PPPfP p^ i^Pf I PPTPTP 

fen Pi^ fen ono pt prit ^p Tifani % ffe feip stiff pt 

tpp if PTP ptn Ppfr gfei I 

3.4 PfPP PTfPP : HP pjpprp 508 fp.Pf. fppfpp H 
fmfp PP P ppiff *fP pjplff H, HP P fw7 fppT if 

5 SfPHIP & prPH PffpP Pff ^PT 1 

pr. HP P 7 P puppopf if fpp fi'fiT^n 

1 . pprpW 

) . 1 snHHP:—PTPTH pistf if OH PPfP Hlft^, PHtTPT 

^ TP?- TffpHH it PPT ^Pf I 

1.2 ppHt-MP—PHPtH 7 H, >$pr «fr nilfTrp'f ii w^ptt 

fHPiH pfppW % PTP ijp gp[ Hte pt aril, ^PT hiht 
PH'- ftHTW JTTT PiPnfe fell HfopT I 

1 .3 PTPPP?:—ijft pipprpf il PTP^fP HPT pifep (ff 
^•p nr ^Tpf Hf P7^ ^’fl I H^"f 17 fpfirqfe PPPPPHTT HTST 
rnfep pfrppHi ppr ^ifr i p^ nf pirfer ppt phpp: HHifer 

fepf HfPPT I 

2. WiMIO:—HP P7»T PRPfP iffp fpftfes nPfPlPff 
^ PIJHP ^fif:— 

2. 1 fppfi Tl^T PTPPti 

2. 1. 1 PTEfftH »pip:—PIPPTP IP PfpfTH HpP, HETT 5T7 
fpfpfep fer 3TP n^PI7 ^PT I 

2 .1.2 PPPT'I;—PRPfH Hf PRif HPf fflTI fpfepR if 
WIJP 17 04t nf 7 Ht +1 pftfPET PI + 3 fif. ift. n't n't xff 
wfkH ^, fpfpfpR pjpTf 17 p?5Ennf ii nafp ^ i 

2.2 wnfepi—mifHP ?p PHrr ht ^fe (i) >HfPH nf7 
HfPH (ii) 'f;ftH pi7 PRBflPP H pfp 'JPHHTH 3. 6 fe. PT. 
mrii PafP 2 S fp. pfe: srftr fpps P HfPH p|t ?^pr i 

2. 3 pfTp HT iff win—piPiHTH HI EpT ITJ H fepflp PI 

iiRp Hf niisrpp pir ^htpip % finrr fprpfHfep affer feff H 
ntfrp fipf ir ptir hippi i 635fp.pf. x 51 131 ^ 5^7 fe fei: 
pprpTP7 p fjf 1 

WEft: — pffwp Shit pffsrat if nfe nnnn ntr 22 fp. pt, 
PH irnfp%r piff pjppipf H piph if ^ 100 “ p p'ttt HPm 


PT7P HI TTH f J ; 22,198 O/PIITP 31,1911 
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FrifiT st iTDrm'i'f % 

T'f ^t4s!T|JT T S :if=r<iPT n 'Jipl st I 

22 fq-^^rr. wfqr^T jT w,Tf qrr q'fifR 4i'JT frm 
fwr ^FE^IT I 

2, 4 Elttrf'W 'Trrw'JT—fiRT "fTi TrT'T T-CT 
5 fw: 7%.5i.|it, iff.'^ ^nrrlT'P '^f.-r 

'TtsT'ir '•$ w^Et I 

[4f. qirS^T 6 ( 2 )/88 i tnt f q>] 

775 ft^. 

<51. WI. 4. 1004 ul'^ra 23-3-1H87 


ORDER 

S.O. 1682.—W'hcrefis f(ir Tic development of tlie oxiwrt 
trade of India, certain proposals for sulijecting Rubber Hoses 
to quality control and inspection prior to exptut were pub¬ 
lished as required by sub-rule (2) of rule 11 of the Export 
(Quality Control and Inspection) Rules, 19(>4 in the Gazette 
of India Part-ll Section 3 sub-section (ii| dated the 2btli 
November, 1988 under the Order of the Government of 
India in the Ministry of Commerce S-O. No. 3473 dated the 
26lh November, 1988; 

And whereas the objections and suggestions vveic invited 
from all persons likely to be affected thereby within 15 days 
of the publication of the said Order in the official Gazette; 

And whereas the copies of the said Gazette were made 
available to die public on the 2nd December, 1988; 

And whereas the objections and suggestions received from 
the public on the -said draft proposal have been considered 
by tl'c Central Government; 

Now, iherefoic, the Central Government after consulta¬ 
tion with the E.vport laspection Council being of opinion 
that it is necc.ssaiy and expedient w to do for the develop¬ 
ment of the export trade of India in e.xei'Cisc of the power* 
conferred bv section 6 of the Export (Quality Control and 
Inspection) Act. 1963 (22 of 1963) and in supersession of 
the notification of the Government of India in the Ministry 
of Commerce No. S.O. 1004 dated the 23rd March, 1967. 
hereby; 

(1) notify Rubber Hoses shall be subject to quality con¬ 
trol and inspection prior to export; 

(2) siiecify the type of quality conlrol and inspection in 
accordance with the export of Rubber Hoses (Quality Con¬ 
trol and In.spection) Rules, 1989 as the type of qualify 
control and inspection which .shall be as applied to such 
Rubber Hoses, prior to export; 

(3) recognises— 

(i) National or International Standards. 

(ii) Contractual specifications subject to minimum 
specifications as set out in Annexure-il and An- 
nexure-lll of this order; 

(iii) Standard of other bodies recognised by E.xporl 
Inspection Council; 

as the standard specifications for sucfi Rubber Hoses. 

(4) prohibitr. the expoit in Ihe course of international 
trade of such Rubber Hoses, unless every consignment there¬ 
of is accompanied by an inspection certificafe for evnort 
issued by any one of the agencies e.stablishod or recognised 
under section 7 of the said Act. 

3. Nothing in this order shall apply to the export by 
hind, sen or air of bonafide trade samples of rubber hoses 
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to the prospective buyers, provided the number of samples 
of each design or type do not exceed three in number or 
Rs. 50d in value. 

4. In tliu order, “Rubber Hoses’" shall mean any of the 
uihber ho.scs mentioned in Anncxuic-1 to this order made 
from vulcanised rublior, reinforced with woven fabric or 
Oraids of cotton, stainle.us steel, synthetic yarn and woven 
over the rubber lining used for the purpo.se of discharge 
of suction of all types of lluids under high or low pressure. 

?. This order shall come into force on the date of its 
publication in the official Gazette. 

ANNEXURE-l 

1. Water Delivery Hose 

2. Water Suction Hose 

3. Air Hose 

4. Oil Resisting Hose 

5. Welding Hose 

6. Spray Hose 

7. Radiator Hose 

8. Chemical Hose 

9. Steel Hose 

10. Sand Bla.st Hose 

11. Automotive Hydraulic Buike Hose 

12. Fire Fighting Hose 

13. Cement Grouting Hose 

14. Hot Water Hose 

15. Air Craft Fuelling Rubber Hose 

16. Liquefied Petroleum Gas Hose 

17. Railway Vacuum Brake Hose 

18. Railway Water Food Hose. 

ANNEXURE-II 

Specification for Rubber Hoses 

1. Water Delivery Hose : 

IS ; 444-1980 Rubber Water Hose 

2. Water Suction Hose 

(a) IS : 2482-1963 Water Suction Hose or Rubber 
Light Duty. 

(b) IS : 3549-1983 Water Suction and Discharge Hose 
of Rubber—^Heavy Duty 

3. Air Hose ; 

IS : 446-1980 Rubber Air Hose 

4. Oil Resisting Flose : 

(a) ]S : 635-1982 Oil and Solvent Resistant Hose of 
Rubber 

(b) IS; 2396-1931 Rubber Hose for Fuel Dispensing 

(c) IS -. 8189-1976 Rubber Hose for Oil Suction and 
Discharge Services 

(d) IS ; 0733-1983 Electrically bonded road and fad 
tanker fiosc of rubber resistant to petroleum pio- 
ducts. 

5. Welding Hose ; 

IS; 447-1980 Rubber Hose for WWding 

6. Spray Hose ; 

IS ; 1667-1968 ApicuUural Spray Hose or Rubber with 
braided textile reinforcement 

7. Radiator Hose : 

IS ; 2765-1982 Radiator Hose 



8. Chemical Hose; 

15 : 7654-1975 Rubber Hose for Chemicals 


9. Steam Hose : 
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2.1.'4 Accclenitcd Agenting Test.—After ageing at^ 
■jO-ui^C foi a period of 72 hours, the rubber used foi 
lining and cove of the hose shall not vary by more than 
±10 per cent for tensile strtngth and elongaoion at break 


IS : 10655-1983 Rubber Steam Hose 

10. Sand Blast Hose : 

IS ; ,5894-1980 Rubber Hose for Sand Blasting 

11. Automotive Hydraulic Brake Hose :■ 

IS ; 7079-1979 Automotive Hydraulic Brakwe Hose 


of the corresponding v^aliie' obtained before ageing. 

2.2 Physical 'Test.—The hose shall be bent by hand to 
the under noted degrees without displacement ol the wire 
core or rupture of the canvas covering. The bending should 
be done once in one direction and then in the opposite direc¬ 
tion. 


12. Fire Fighting Hose : 

(a) IS : 2410-1963 Suction Hose of Rubber for Fire 
Service 

(b) IS : 5132-1969 Hose reel tubing for fire services 


(a) 685 X 51-mm Bend till ends touch 

(b) 560 X 51 mm Bend till ends are 102 mm apart. 
(;) 455 X 51 mm Bend till ends are parallel. 


(c) IS ; 636 1979 Fire Fighting Hose 

13. Hot Water Hose : 

IS : 5821-1979 Hote Water Hose of Rubber 

14. Aicraft Fueling Rubber Ho.se : 

IS : 5799-1982 Electrically bonded aircraft fuelling 
rubber hose. 

15. I.iquefied Petroleum Gas Hose ; 

IS ; 9573-1980 Rtibbe oHse for liquuidfied Peto'eum Gas 


2.3 Vacuum Rethining Capacity Test,—The Hose shall 
be' connected by means of sylindrical nozzle of 600 mm 
diameter and not less than 44. mm in length to a chamber 
of 640 cubic centimeter volume with the free and closed 
with the cylindrical plug, identical in external dimensions, 
■with the nozzles and with 508 mm of vacuum throughout 
the c'jsembly. Hhall not on isolation from the source of 
vacuum, record a drop of more than 76 mm in one hour 
on the chamber gauge. The hose shall not be dipped or 
otherwise bounded to the chamber nozzle or plug for this 
test. 


16. Cement Grouting Hose ; 

IS : 5137-1982 Rubber Hose for Cement Grouting. 


2.4 Contraction Test.—^The hose when subjected to 508 
mm of vacuum contract not .more than 5 per cent of their 
original le'ngth when at rest. 


ANNEXURE—in 

A. SPECIFICATION FOR RAILWAYS VACUUM BRAKE 
HOSE 

1. Construction.—The hose shall be constructed of the 
following. ■ ' 

1.1 Rubber Lining,—The rubber lining shaSl be uniform 
in thickness, concentric and free from air blisters, porosity, 
Splite and other surface defects. 


B. SPECIFICATION FOR RAILWAY WATER FEED 
HOSE 

1. Construction.—The lining shall consist of a suitable 
rubber compound uniform in thickness, free from air blisters, 
porosity. 

1.2 Reinforcement.—The reinforcement shall be provided 
by woven fabric oi yarn, branded textile reinforcement v/ith 
spiral type construction, according to the buyer’s require¬ 
ment. 


1.2 Reinforcement.—The reinforcement shall be with 
canvas with a steel wire core. The helical coil shall be of 
tough galvanised steel wire, finished or squaTe and with 
ends soldered to the adjacent wire and with an ultimate 
tensile strengt of not less tan 55 kg/cm^. 

1.3 Rubber Cover.—^The rubber covers shall be uniform 
and free from air blisters, porosity and surface defects. 
The cover shall be cloth-marked finish and the w ole shall 
be consolidated by wappying and uniformly vulcanised. 

2. Requirements.—The rubber hose shall conform to the 
requirements specified below ; 


1.3 Cover.—The cover of the moulded host shall be 
smooth or fluted as required, hose's manufactured on mandres' 
may have a cloth msJrked finish. The whole shall be con¬ 
solidated and uniformly vulcanised. 

2. Requirement.—^The feed hose shall conform to the 
reqtirement specified below : 

2.1 Dimensions anl tolerances 

2.1.1 Infernal Dlamelter.—^The Snterntfl diameter of the 
hose shall be as specified by the purchaser. 


2.1 Dimensions and tolerances 

2.1.1 Lengt.—The length of the hose shall be as speci¬ 
fied bv the purchaser and Ihe toleance on any hose length 
shall be ± per cent. 

,2,1.2 Internal Diameter.-—The internal diameter of the 
hose shall be as specified by the purchaser. 

2.1.3 Requirements of physical tests on finishtd hose.— 
The tensile stren,qth and elongation of break of the rubber 
usjd for the lining and cover of the hose .shall be as 
follows : 


by 


2.1 z Length. .The length of the hose shall be as specified 
the purchaser, subject to a tolerance on the specified 
lengths of ±- ] pep cent of zb. 3 nrra whichever is 

greater. 


2.2 Adhesion —The adhesion shall be such that the separa¬ 
tion^ shall not exceed 25 mm per minute under a load of 

Cover^' '■“) Fal’ric and 


2.3 Bend Test.—^The hose shall be bent by hand under 
following noted degree without displacemetn of the wide c. 
od damage of the canvas covering. 


Requirement-' for 

Charaileristic lining Cover 


I'a) Tensile Strength MiPA Min. 

4.0 

4,0 min. 

fb) Elongation of break 



per cent min. 

200 

200 


Note : MPA—10.2 kgflcm.* 


635 mm x .si mm Till the ends are parallel. 

Method The test place shall be connected tn the 
u “P** including 22 

end parallel and the distance between the two 

end of the hose at the fittings is twice the minimum radius 
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tEfs-iR qr ’tt'! ^ 

gF| % ^,i<r % 

3?TT 5ff Tf ^q’ 5 -^;^ ^ 

T ^ % f^fJTrTq- iTf ’^Tof % ififfsTiff % |■.‘=r^: 

swi-JT Tl irr’fV aflT 


zt 5 per ccut. Hose over 22 mm nominal bore shall be left 
m strai;?ht condition. 

2.4 Hydraulic Test.—The hose shall be subjected to an 
internal water pressure rest of 7 kg/ems. for 5 minute* 
without sliow ng any leakage and ruppire. 

[F. No. 6(2)/8.S-EI&f.P'J 

FOOT NOTE ; 

S.O. No. in04 dated 2.1-.l-iy6y 

TT. 168.1—%-iVT RTTn:, fiT4h fh-tj^pir 

ttht fTfrnOt) ^tretf^TitF, 1463 ( I 96,3 ’FT 22) =1^ OTTr 17 SPT 
HT?r wPfTiff Tt truFt gn, tm tt? ^n^r’T % f-Erfr 
(TTlfr#! fTRm PrftHTT) f^Ttrt, iafl7 Tt qftTTira «r);4 
jn ^ fTiTT mrr ^ iff Ttr mi ferr 

RTT ^ PrrTr^Pg-ft wff t. w'tffi;:-’- 

1. ’TrsT'T TUT Tflr Trrrtif:-.^ ( 1) ^ ^Tf nF^RTT TTIT 

TTT TRfTfT, fTirfr (TTrfTTr ftTraf'lf TI^T frp<>=fpJr) ftTR, 

1989 I I 

( 2 ) ^ TTWr *r smsR Tt m^f tI ^ i 

2 . 'TfTTTiTTm'-tT fJmtff if, istTr w trait ^ ttnf'iT 
TfifftFr b jif,— 

(t) "'CtftrfiriF’' ?r PtTfT (wfiTsf fT4?rar Tfrr fTff^rat) 

TtfErfinriT, 1903 ( 1063 Tt 22) trWtf 

(ra) "wf'TTT'n” if ITTi-TWTf ^TlPrff fTfTT % waf T 
jrmifriFTir % ffrir *rftrfirq 3 T Tt tjTTt 7 % trsfEr TuTrPTT 
jfrr ’Ttef'iran: f'Ttf'traT tqrF'TT/iTFSfTr sn’^rfrairfd 
fTtf^rat Ttf'-raTraff ?f if Tff trfiirafTJT TtfitrSTr t; 

(if) "TTTlftfTT ijfiR:" tr ntff fTPnrfTr JjTtt TTpfrsm f 'Sff 
itrfiWTT met I fipT^ tfffWTtr if irarffT^f 

Pratrat TTtismff utt MTfwrTsra ^ if 'rrm ftiq-T t, 

(w) "T^imTT PrfrnW ir Tfrira rro- srftrarf«RT iffPr % 
trfVpp-,ar fKT Frffsraff tfre Tff'Hrar ir ftrf titottw 
itFwt srFiT?T !f hff WT fhrf'ra % frr tnfrfTff ’.jit 
% TrrfTf^T TT TirTiT ifTTTn frfTeVff % 'CRRT JfT 
TKf ; 

(t ) “fPriT^” ir TtWarflT m.T 3 iff TfufT fTTlTT 

ffrafr firilrsiiTir Tfirra ; 

(^) “STtfPifiT'TTu 'F^ifT^r Plifara’' (fil% TTif TrT% TfwrT; 
tt. w. fiFfi> KfW i) ^ wrffpff fTrarr nifr ^ 
iranitf Tff*T^ f7hT% am fuFrirk Tfirs: 

TTtfff sf Ft W % TrTTfT'f ipf PrPPtliiT TOTra irH 
trrsorr'n if Tnrfff trara’ipf % w urira gra^r 

Mfirfir fTfrarar, 'TfTrs.Tur sffT ^Ppt t fiT^r-Patf 

sfspfi tfT Tf IT 414 477,% rffTT fifiilf'fff ^ 

itfTiET Prirr tttt ^ ; 

> 

(w) 'TiFtTI n.7ii[7(” ?r ffTt fWlf^ TrfMtl t. TtfkrTT*T 
% vfVTfil (ft4f) im ijfira if 5r. w. PW. ifr 
utsTT^ff T: TTT'TtiT'T TTiT % pT*!, fff'Tfifl 

srtTrrai 47 TTTiffraT tJti if fV4r 'JtitiT | ; 

(ir) "■’TR TPEfiraf ir 44 vFtrtpTTT ^ T4r^ % Tr 0 
if gP’Tpti tII liff Tsrs TnrT ra Ttr*#! ^ i T^Tfn’t 


(et ) "ttt fT Trtr" ir trfitTTir inri Prafn 41414 tt 4^7 
pnfriiTTiT wfTT^T ^ Drtrir 4rT4? srrr if 

TiTT ffrfirftiff ir Ttr# ’TTirraT TSTr^r ^ 1 

3 . PriTurar tt witrir;—ffrulrf % prir ^ftinfm Tra-Ttm 
Tt OrfVj'iT 4T ^ 75 % ^r ir fT4r unfair f<F 4 wT^fumr 4 r 

triTt 6 T TTffrr %'Tr4 TrTTrrt; ir^r TiiranT irm 4.44 f4'rT?ri'f 
% 4444 if, nr 

(1) 45 fr4F444 TTir go; f4 Trar?, tTTfTfTr'O ’TrtfTTi: 

TTiftrir fhTf^ isfifr fV PrAsrar 4fr 4414774 if 44,fT^r 
PT4-T4 TiJiTfr % sraifa 4T% 4774 ! 4Prif % 444 if ^ 
<4111^4: 47 4rTRr'3'-47 if |, 477 inff/r 

5T Pr'rt'ftil 1^47 4471 ; 47 

(ii) rfhT'iriTrT fhrTSiriT 44 TTt 1' % 37444 47^ ^fifr TpTTf % 
44t7 if 1(4 f444t ^ 4fTft7'7I4a- if frPrF’T'^ 'FfFt 4 f44 
44 rTTfleirat afiT 4ff«i4 % 141474 44 I 

4. Prffsror rr ufrrt;—(i) 44 ? 4i44i77fi % 4^44 44 

[44)4 4774 477 T3®4 f44)444), f44)4 4fi74r 47 47^ 
^ rnr 4 F 4 4r44.44T7 f4i43fi!fi 471 lifTtT ifit 54, TTpT- 
Ttn 4ff r"T(l94 ^47 %4r 4Tf4f 4f4T44 fiT44 3 ^ 
7344lff % 47^14 PtTfWT 4744 if 44") 4^ I 

( 2 ) 4 r 4 fll 7 'S- 4 ; if ’4flJ47f44 5744477,0744 44)04 44(f4?f 

Pnm 47r 44)4 474^ 44T 14 44744 % fTTF 

4f444 ffltr 7ffS4 fWTtrf ^ 444 5774; STT’^TTorfm 
44)04 44 rPT^ P7440T f54) ^ tij^ 4 fif Ptf^lrfor ^477 
11X7 f4pTF44 r^w 4f44i74) 47t [44)4 477-;t % [477 
PT4)4T;4) g4pT44 ( 1) if Tfo4ffr4 ^Tf ^7 tTr«T <247 
4 ) 407 T ■ 4 ) PF pT4)4 % rTI 474144 Ttr? TTttfTfTT 
ipf Tpifox 'T[TFilT'4'47 if TTFErRi^l 44)o4 44:fT4f 
[4444 47f 5T4)4 17 x 4 f4, f^TTflTd f’f74r 447 | 3p7 4^ 
pF TfToT W 444574 ^ [44 4i<^4f 57704 477447 
f4f4?off ^ ^ I 

( 3 ) [H4)447?r) T7p447Xor 4T> f44)4 [47t^ <5774 47^7 4X 

?r4,T^,4 orrra xtjx'rT f447 ^r i 

(4) 734^ 734[44tT (l) %TTI 4 f 4 574447 tJ 44 r PrrTfTtxr % 

xfttix if xirrar ^ 477 ^ ^ tx 4 xtx xix Ptx ^ 47 

ir.irift [¥R Tf[444 (2) % WffTX xfXOTT ^ HXf ^41 

ip i PrfxfrtxT ^ xfxxx ir x'txor % ^ ihtx ir 
^ ^ IPT 4)4 f44 ?;4 iff -4 4'f) I 

(5) TiTTpra (1) ^ wafT ^44, 3ftxgxpT44 (2) % Tftffx 

nw, 4 [t Xftt 57, % 5rrR xfT xt:, xfirErrar^- 

(X7)(i) fxraxH XXtTToT ^ l[)Xf4TR4. 4^ 44.474 TT 

XT fT [^rXXfTT 4 xfxruroT-T if WffTXTf'R XTTfR 
^x,p4* fTTOoff 477 44)4 Mr 47 sflX SRraK ^ 
[ffT Tf.riRT TTR 4744 , [4f4T3f7 % W444 TcXiXT Tf 
fitrxxW ^ 4457 if XfM 47 Xpr^foT TTXr xpi) 
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'rl^:--fH'*Ttd'li'^t STTf ^if'fWT^T ^ td’PTrWlT 

qfln- I^r ^|nj[|,^_ |j 

(i)(^) 5i4pir7ti7Jrd =F!rif-r^)- ^>^tTT % wld' ^; 

,r 2(1 1^. nT'i q'Vqiir % ^rsfld' |n, qffi 

t4^t JJ'"T ^7 0,2 JrPilTn' "(il ^1, 

(w) 'T>'1(JPT|7 fl-frleTur T7 'iiT(f^ f-T(l5d 91 PT'T iQitott :jo t:. 

srPi T^^iT % wtfl'iT 7^.^ ^(T, (fro tr-fFo fir.upTr % 

0. 4 nPwft # ?T ^ I 

(ii) 1571 rirf?rJT?Tfi3ff/p7Jrffi9i^?3ff % oft Froo'f/ri'-tr TraT 
fl^f «|7l iftfird ?F9717f % 9171 7T9 (Jimr rr^ ^ 
n ^ irPv q-'^tiw ^rtr sitjt 20 77 . ^ wfliT 

^ ( 97 ) afti; (isf) ^ Piff "^;^■(o.■ o.is srpTurfi 
3lV 0 . 3 B HflW.T 9ft g-T- ^ ?ftift I 

7 . Ti’ft'T;—fi) ffT’PT 4 % ttPttttt (^) ^ wt^r r-iTTwr^ 
917% % 9^^9917:^' % WlT % *9f«171 97t# EqfspT, 
%% !t97;7 T% ^7(7Tr ITTcfi 9%% % ^TT % 'fft^F ^;jft!T 
HTsTiT grri 7Tf%.7f %% ^Tiimf % 97 '! ?riff9 

917 JT4797, '^ft 911 T % 97Jl-fft9 OSIT Wf%9i % 9TfJl97 

71 9 i9r99 (fr% I 

( 2 ) r9Tff99% % 9% ^ >T5?7nr%91iT % HH 9t pT^rl 

JIOT jfF-rfrEfrrff 1 

(.3) f%7hT5fr tr ^119 ft TiTtjfn ftT % Ftt^t 

( 4 ) 'H4f=r -jTtf nr-9 yt% f 'T;si? % ft^^ f%9i:r!fi- 

otrirlff I 

['srf'T *1. fi(2)/s,3-f wrf 779 # ] 

qT9 Fewrot:— 99 . nrr. f, 1005 ^rFiTj 23-3-67 


[1119 IF---’%9 3(ii)] 

fETilT irrr fl|-rtTjff, I|f9 qftf fl 91119 f979i' |l ft'Tf f99 f 

ifllF T97 9J:'19'J9r % fiiTir 971 f9Tfo fif^o 

979% .J-T 99,(0-79 9 f7 97>9, 

(ii) nfl' nail 9 oirr f9i%9flt, f9fr9'?!9f 9ftf%f9T7;j flTT"! 
71T: ifirdU ’T(^Ti99 f9l9' 0;itirf 'ifti: 991 7|'''9i99 n9T 

7109 9 9!91'17 ft ’.Ipfririil 91 ir 9S 9f9ri9'9 

917 % ^ rpi'.'o rt'Tf Fn TTWl 9 %? Tf 9719.-1- tVl 

991 % ; 

(iii) 9199 19 , r99f9 f fot -HWrirl J'U 'T99ff 9ll' WPi 

91' OR- 97.-91 aftr ^r9? ariTi’ !99'9-fr 9% HfT-piO 

99(F9%r ffifjm ffTTff 9% TTfidi 9% 99 Kf nft ff 

9-91 ffl 979% f fort r99r99 %97%f 91’ f%ftf9t'9 

73-f%%f 97r 9tir 97^91 , 

(iv) 9f% f%r99W 9f9J%9?f 9,91 Xm % ff OT% f9r99W 
f ffft ft sm 91' 913^19 99.f%ft FtTXX fr 91% 
1999191 xr TTifr ^ 9r wPffTiTo fr r997rl%%7 971 9 99 

9f% Ffxr 991 I 9% 9^ 9rrtl9 ff9l o;99'l ff 9f99 f 
9i 9 srfpfr^^^d 99%9 99, f^Jt fH4m i^% ^ ? 3%9 
%% 9 9%1r %, 91% 7lr%9 itift 9i®f 97 % 9% !9%f97"''999 
99% 1 99f9ft f%TOT 9% =99991 fl 99.11: 7191% f Fw 
9Ti 9,999 %n% I 

(>9) %9r 9811 % 991 f99f=lT9f % F999 4 f 3'9i%99 (2) 

% W9l'9 9^1 %ri%3 9ffff79i t Fit 9M%fl9-97 % 9(%- 
9ri%9 99% 9 9T,r99% f%999r 971 99t9 f979r 99r %, 
91991 9? 991919 9Ti %% 99 f97 i9'f f 9«99tft 99 
9>99 T9 99199 f 1’%.^ 9 599, 9119 9 9'T7 f%f%9511 
f 9T9’KT ^ I 9rlF(jri9:-X % 9rf%97r99 f 999. ^ Ff79 9 
f%ftiT'9 9"91 9d4T'9 f fftSin 99 %9' 97J% f 

9.9 Fl9'f f fmT 9^ ETt^ilr 9n% |9 rT<l7 99rw-T9 
9 Ft 97>lti' Fti TiTrir f%9F9 9119 ^ I 

9199 9r9T ’TpaTpiq ^r, 3,9' 99,919 9|f !%91 99? 999 9i9 
fe9/ffl9 f!t9 ft ■ 99 R 1 f fVdi; r99?a979? ft 99,999 9,9% 97’% 

9 ffiK 979 %9i, ffi %9 fxa; f ^tr9T 99% 97.Tff 9ff9 

fiiflTpPTT ft 49'- I 

( 9 )(i) %9l 991 9, FjTi%9T91 99f%99 ( 5 ) f 99l9 

fo-£fr,n9,of 9 % Hr 9 ,' 9l9ir 97 r -390199 (s) (HT) % 
W%t9 f9FraT9 (979, 9 91 I, 9^1 ofvi'ir’X f%i>8T9 % 
'Jlr fl% f 9;3X-t 9'i911J 9990 % 9f%f »!% i%ft ftPl 9 
ftof? 97^91 r999 Ft 9? ^f9rir99 f{t 9,11 r+' 91999 
cp^Tft % ifl999 9 ft 91 9% 

(ii) 9>9'J1 f 91919701 ft 991 9, 9f% tf'lfaiTTf %ift 9rKr 
971 %t 9>T9 9r9l7i9 TRl 9f9%X 9ft f979r 9 991. 
F 979 P% 9,9'Tf % f%9fq99f Wlftflff % Fax? fr% 
!,T9f9 979 % 9.-1 ^979171 9e% BVti ; 

5 fo-irsi^ 971 W19:-,T9 F999% f 99t9 9'=%97 f%FrW'9 91 
fl ( 97 ) X9X f fVr9fTt9T f 9l>9’5' 971, 91 (19) n% 

crfron 99 , 09 % r99l997%f jril f9Ft&99 f F 99 9( 9 91 ^ f979r 
91191 %, ff91 X1T91, 9709 9g 1(9 99 ff'l 9%t 39T 99199 f Frf 
TTifor jjf%4Trrr farir9,9 %f i 

1860 01/89 5 


9R Firij- 91 

srf’Fp’or^iq if9if%9i- Faifw^ :--r99fa % ffii nrxftii 
% 919999 % 971 9!rif9Si' raTrsw 9^r %'a'% 9% % FTinr '99191 

Fp 9 faft-irfir f fflirww 9359 % 99 FirnPinsi f.ff'99% 99 !T9%9 

9171.% Jti l!1'rErf%99 ft EUTI 6 % '5tEf,-9 ^.liflTl JlTTqjrT 5p,T 11I1971T 

srr>x 91997 F9F9fi9% % 97^119 f, H'T'id > - 

(i) 9!9 ft 99t- JTiXlff 301 993:9 r97a-9: (97) 91^99 ff^ 
911% 91% 999ft ft 91-91% f i^ff ft 99lf9e 971% 
g9 I%r99t91 5FT 919 TlPcr'llPTa 0179 -TTrliil 

9((Tr 91%- 91% 919% fl- 97^71991 7jr7ll%99 91i% f f%9 
Fdf'Wir 91 9%,’99 f 99fi1 9,99 ff9 I 

{’3) iflf9 9lq'9% % 9I9, 3|%t 991 999 ft 91 9% 99 

f%r9fft f)' 9%STr'%t ft 99 ‘iF919 911% 99(999% 

99 9flST'9 91 Fl'ftTO 9-9199^ ftHT, 099% F-tF^qtfll 
5111 Fa'fT 9919979% f Fait ifp Tumtxn 9f79 (99%9 
■3%T 9i9%l' % 95ff 9919% f 9-9 fi' 97991 f99lf)' 
% 1197 911 :) ^TT^lfl FnilW^ 91 9%«T9 9X1'999 ff 
195731 ft ifWrffl 911% % f99 ft i’Ilcr9%, 9T 979 ft 

9'9t 9191% 91 99^'ff 99 f99f%9 XT % 99%.T!TlilT % 
91 fufl TiflT'T 919% % pT-ftitTiT 91 TftaTil F9791 

jfrtT4fr; 

(T) ft-,IT TI19 91% r9lW9 91 T%-^'9 97 p39, %9i 

I9f9i7r9i Tl’TTfl' 91 9rari%9 flTi; 
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FlffOT qy 'rftST'ir 'fT^-W % 'T^'m 

^ir % 'T'Wriir if <sV nmili 

nT vr f^TOT ^ Pi'T ^Tfr5T?i 'raf'int 

'H'FIT^ '3i'FT-f,' I 

fg:j Tytyr^^ sfWri fiT’f5i'’fT % ifiTEr if ?rr'^r 

yyftySf^ Frqfiiq aflv ryqfiqq 1?rf if SPtT'' ■MTrf-'i I 

( 2 ) srWT’fTnr Fr^H'T : (^) ftF|-qiriT ffpy fq'fqTylny % fTpcnT 

CTyfr^r^-off % Fitt ira'wfnnir 'afEwOn 

ft,rr qriT-T; 

(IJ) FFlf'ri'T if (Tfe^'T?! % iq^^iTT !TTf»5r.'^’>ff 

fn^iiRirr ^ Fhe 'nf^ 'rr^.'^F'r aiV’iEi'KF 

fff4f; 

(yy) Fi'ff'rfTfiT 5PT, FrFmi'iT % ^ 'Tr'R in'R 

ft'TOTf ^f^rr^: W'< ^fW'i'RI ^fh'Pr^'^ ^’-■'T % 

cfirfcri ^if»|Srer pa 1 

(3) gtTR Fthot : {'i^) Frfcf?iT % 'TRf ^yFaFfqir l?r 

frpT fi fia'fl ifPia: irr'fi FrFraTff % 'a^rp ^?7:^ 
trr tFi’W % Fie m ’ht^' tFiOT 

gWr HT 'Tg^ ^ ^ifV aitrt F4f 'T^Vem 

i^fTOTF ?ff, 

()?) fRTT qyjqr ^E|T (-ni^ TlFfsiTft ^'f) ^Ft. 

SrFsq 'P' ^iTEnFs Kt''Ti 

(jyj fa-iTT <rn rr^i'w'iff |r q'r^ *f fa'F^<iT TPr 'T'7fc=i itfffiw 
FwfTfq tliaT JHa’F'Tn ■'.'7 ^tF'T 1 

(4) 'TFTsm Frifg’JT:-- (to fa'F'^Fir ?Pr Tfr ^^41’ 

?iiTr<iff % stFitsi sr^m % 5p Fifr jifr^rp fTF^^ur 
^fearf’^Ti F:cr snriq, 

(’s) 'mT % Firr TfsTTur yityr ^^FfrT^ ?Fft 

% TiTIn 77 F?i ’^'T If TFpfWfl Fray 'JfltTiTT I 

( 5 ) ATT fNEff f^T^'n':--yfalST afN FfifiTW V 7^7 

q'5ff sy’iR- vjaaRifrf qfi a;rFiT ayN' 7( af^WTErT 

F-i.-f qirrqT sfR Ffn-qFlT aPT ayFfSpI of; 

T^ity if ar'ilff W 'Sfrriq I 

(fi) fa-Fp-qf-qr, fwaFi Ftr '"VR jtiF >tv^t % Fir srfihri^ 
aFR FfqT?r w-Fraf^q 'flqr ai'.T ayspqi If 

Traq I f^aFr Ff^ATny aF-'m ffy’ir F:f?q tFm 

TfT Tfr saiR if im ^iRqT 1 

( 7 ) (3riy!|-.pyqT Fyiy'ij'q :—fTsi'iFEf qyy yyiRrif IR.F'% 
fytT 'jf^q ftmqq srpiwfER ir'npfr *tfV ayrnrq", 1 
fur-tTiy^ affj 'RTi qfN' TTqyq tf; 5ir»rSr'!r 'oaayTfT *7 
^ IR'IR Siinff!’ I 


TPfvi^ W 

q^<?W7R FtZtWJT 

1 . ■^iy^ a.' TI 'Tf’TuT, ^yfETFuTi’ 7fi Ert^J (; i>; 'flfflv 

qpqEiT Syy^ F’F'^'d’f if ^FT'iff »}FtFR 7 aPR ¥ Fi": 

FTfl'ETiir aflx 'p'lETny m\-! ^'fq'i 1 

2. ly-iiT stN % <yi'7aTr if; ettet if yyFrrr if 

TtFi^ ’TTTET % yy'iTR if q' afT ^);yif Ffi'T wFT"tvftTy| |, fn-,-.; 


I989/ASADIIA 31, 1011 [Part Tl-Srr. 3(ii)l 

FTiSyuy TP'Hr Jpr ^Rq qrq 3,-iff Fr qrr 7TPRt 

qy ffwrtTTf ipf sqijy if TJaiT ^R >=177, fff I 

O y .fjprff 4f 'TF'Py if, rrq-p yfl- SyTp/'pfl'/'aTn/ eTITT 

% T‘ TJ^Rr'ff Tl' RPRreqf y^q iy rrq; ^ 

Frnrqiq- iff ■stT^qiayl (afif TRiff ^ rt ^ 

mFi7 STirrOi/RT iff ifTfCH qFpjr Tyifq) a; TWifq 

tqy^ yff yilf rt yrTl' war kh) 'qRiiyqf qi ifEW tr i(:Tf>F q 
TTf; Tf TiTRyfl afV irqy qyTf ’yTjjR'T >tte: qri qERTylyrr 1 

2 . 2 qyqyqrpf tn; Fryfi tF- Frfq?^ qff la^eTraf' % 

FaR pfe qff lyyjRqryr ^r-i FfaW qy^if V F\r, sicar: % 

qiirq,--fjtyiyr qfi-syny f ^R TIiTiy | ^ly yTTRq ip Ft'I '^IR 

q-rA nJRipf yyfv ’qE^i^qO w ftOyr Riyyff’-i t' 1 2 

$ 71T„R'P ^f41 I 

2. 3 qTRTRf Eiff 'tT'fFfq trfT if if 

% jfFr R if RtfRI RRR S\'IRiff I SRRRniR % F|R RRRft 

RTEfTq JRTU (qTRRiTf ^ EfT qT Rf&R RWfrf Rftqpyq qyyiy 

grr) tsfr RfT if RTRO % 41) RpTRa R arR Riff fffyff-, r^Ft RRR 
‘RiTrI rT. PT RVIR RRR ftyR RR ^ff if if RERT R RJR|| 
iff RRIRT RRqT RJRI Rf RfRRf Rffr RIRfl' 1 R ^q7R 2 R sfarq 
Rypi^q’t Tt Rffe-; RRR rti^t qff rt Rf i 

RTTufi 1 



RRRf %if TfRlq-^ 

RfjRiRP 



RR^RT RiqP 
(RRI^lff if) 

UJ^RTE,-, 
R’RITTfipf 
*pr^ 0 RRlfl 

(RTsri^qf if) 

(1) 

(2) 

(2) 

15 qT 

Rfr 

0 

16% 40 

1 ,5 

0 

41 if 100 

25 

1 


2.3.1 'IRUTRR Fir, qf<{ 1 5 RRRf if ^4? flpR gR 
syqrn ^ TRR % qRqqlRf qff 75 RTRTf if Rq) Rfe Jf ayfr 
FrrR RfRTy F RfR RyRI'f ^ fft 6 R^Rf if RTR qrr 'aRR 
fqqyy Rin.qr 1 Tyy3 RYEyf qfy ijtR'F tpl F'F^R F;qT 3i'lRT J yft 
ifyR RTR if if rF RfR+y RIR rTr? R ^ RRIRIRT fl' yfiR RSl^Rf 
R5Rr RRR ifr RfRff, RP RiR’i^Rf RRR q?[' RRifi Fi'RR fT Rpnff 
1 if qR[ RffflTR 2 5 R^TI^rO RFi JR R®1 f Rl' RT Rf I 

2.4 RRraT WIT |r R^'f % FtR Rfi^ 

2. 4. 1 RTf 2 , 3 T' R^yffT RRR PpR RR qRqqrRf qff RIRI^qf 

RIR 'pRfRt, RTW-lf RRf Rilff ^f^Rf 3^^: RTRRTWq; j;q"fTt 
^ RjrfTq cRi^Rf qff RRaiff Rr Rirr fRyffRR Frt ijuqjrr 
RyRit RTRiFt: rqiTf, qT^>i =qtR % fRR'fq RnO % REfk yfl' jffiy 
afp RRTTf, RT RRRRyRf ift J fRif yy^pTyq g>yf, ^ 
R4T Ri irqr if RfEp: Ff RSrTf Ir Rfl if FtrO «ff Kfqr^ ^ 
SIRRIR Ri; fjfrjR RERrf RRiFi RFfiff I 

2.4.2 qft RyR.'fRf Rn WT rMNi % 77)1^ 

3 if qf 'TFi ^FJr' RTRRRF' RRRfRl if SlFlT R^ qyyff jf 
R'r RfS Tf yi RWRO qff ^ RyjyfT RffTR FfRI Rir^iR I 
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%7’<7 wfcf % ■’UST’jff % 7r5R; !T^n q'fi'STr ttV siiP^q 

3r> qrr 2.5 4 it'i 1 1 

2 . 5 vISTWl % qfSfT'r" JT7Ti7 i>' 

2.5.1 TCf 2.4.2 s?^?i-f7. ?|-iTram'7 ^-rq-sfi^i- ^<7 src^Ni 

^is if ^1 <1 '<iis 7'' Ti'f !TvisT'tf, firriT?r 

Sl'klRV ^h'i¥, unn 3?rf?) 

qi-inTWI Tit TllffiT '4( 3Tci#f?!^ |, 7:( mEff-<;>ir EfR-Jf % fli)fr crf,-^ 
STifT % fiiif i;i'4 «■ sTf r{j|;^ I (qT:r 2 . 3 ^) if w 

?f5?rr w-fi 3rr'3:7r 1 ysfi' f-iufioff 4 ; f^iir vjfrsTT T'7i'«r7 sirS 
T’f lit Tqf t; h'Wtwf =|Ti' |f 5i*3rrf % ?>rf 4 77 i%4i 
^ TiiJ mq^'T I 

2 . 5.2 Tl't ftifT:Cfff # 54%5T|iTf % 217^.7 ’rnTrl 477 

f^qr 7|-iq7t i;k ?isiT7it % ni3?i,<ir ^ wq qi^wm ?r7:arT7- 
7 7 7iq |, qf7 'rh^f! VISTW Tl WWiH fif'ffm 

gii'T.l Ti^iiTi Tit ^"l TlTi; 7 Till'flu ''57 I 37 wti 4 ?f •■f7 

|q nPi^r??! Tli ?i77 ffrftfw 71 77 L\i 514111 T? fiiq 7t 

art^ 7714117 Piiq 4,177 a-fr’l ^7 TtlSTUt %• 7f7,'3|7ir7 7iq 
5Ti't' 77 Cr TITS Tir Tltl vt^TW #1 ?|t’4Tf3rt t Jl'7¥7 717511 ^iTq-Tt, 
7ff I 

fec7tir.-itf5 nMUnim Tli' 4 71 77V4TW 

7;f?n TlTfiST 7;f Ini'lir | 7ft 7'fi'<ff'7 STlf't T>t ¥lt'i4f3 

TfVji ’-^71 sff^Ti 5171 ftfq Ttrcitr ft'iMi SPi wis *r 

7777t7fi 77 farw^w f'6iir «mi t 3fi7 Tfie % TiTTi qqrT.- ^7 ir 

515,-q feq 'Tq I 1 

3. T?t ^ifit 

3.1 7lTf fifi fKTto Tt'i'^^T if '-StlTSTl Tl'iTliiaa fet-, 

% a^qqiTif % 77 f<<rn' f^q 51771^ 771 7 'V 4 i 7 i t,'V 3 Ci 4 t' 
3ft ^7173 TlKTim TlWTlt t 51 irf I I 


(a) “Acl” means the Export (Quality Control and In¬ 
spection) Act, 1963 (22 of 1963); 


(b) “Agency ’ means any one of the Export Inspection 
Agencies es ablished under section 7 of the Act fOr 
certification under in-process Quality Control 
(IPQC) and established|recognised for consigiimen- 
twise inspection 


(c) “Approved unit” means a manufacturing unit ap- 
■provect by the Agency as having satisfied the require¬ 
ments of IPQC ; 


td) “Consigninen.wjse inspecton” means the process ot 
determining whether a consignment or rubber hoses 
meant for export complies with the standard speci¬ 
fications, by inspections and testing by the Agency 
in a manner as laid down by the Council; 

(e) “Council” means the Export Inspection Council 
established under secton 3 of the Act; 

(f) “Inprocess Quality Control” (hereinafter also re¬ 
ferred to as IPQC) means a system of quality con¬ 
trol by which a manufacturing unit ensures that 
rubber hoses are manufactured to conform to the 
standard specifications by exercising controls at 
different stages of purchase of materials and com¬ 
ponents, manufacture, inspection, preservation and 
packing in a manner as laid down tby Council. 

(g) “Periodic V’isit” means a visit made by offlcer(s) of 

the Agency to the approved unit at intervals to 
ensure compliance of the requirements of IPQC in 
the unit; 


(h) “Rubber Hoses”, shall mean any of the rubber hoses 
mentioned in Annexure-1 to the notification issued 
under section 6 of the Act and made from vulca¬ 
nized rubbei, reinforced with woven fabric or 
braids of cotton, stainless steel, synthetic yarn and 
woven over the rubber lining, used for the purpose 
of dischuige or suction of all types of fluids under 
high or low pressure; 


(i) “Spot Check” means an inspection by the Agency of 
an export consignment to ensure its conformity to 
the standard specifications in a manner as laid down 
by the Council. 


4. TTT^ % 77f4TVr/5r7rT7 77i'4Tir 

4 . 1 Tfr^TTlt ?i-R 4 f 3 Tr#l 7 f 757 r 55 r 7 fr(iTiT/ 7 |- 7 er 

17175^1 ^ Tf^fsRt 77 tf,Ttrfr % fTfq 7 i 7 <ff | Tfk iJTtI % 

77rsP>T 517(3 (TTfff TIC 51777) % 7ld7 fn^TTfel 

Tff fwi 5 fT 77167 , 7^1 if ^71 ^ €r TClArTl 77 7 ^ 

^1 67 T TirTfm: % 5 Tf 3 r< 77 77 l«T 7 5 tt 7 f 7 i 7 l 77 % 7 tr 7 i 7 

77 % sr 7 l' 773 ' TflTt fTiq 3 l'r 77 ;^ | 1 7171 ( 7 , 5 rf 771<7 

51777 75 771317 7 >'^ 7 ( Tt? Tt 77 l«T 7 7117 fxT 7 % 7,317 77 

fTHli 771 I 71 f 77 f 67 ' 3 t f 7 ( 7 iTkl 5171 71 % f' fTlTT Sff 
I 5 ik 7 %>P 7 f 77 f 7 % fiiq 5175116 f 7)71 3 rrq 7 T 77 ;-'g 71 67 3 r 7 
f 7 ? f 7 r 77 f 61 /r 77 f 77 r 6 T 5171 Fuq 7 q 7 T;ii 4 T 7 f 77 f;r llFfTl W 
51^411511 7% 717% I I 

S.O. 1683.—In exercise of tb© powers conferred by section 
17 of the Export (Quality Control and Inspection) Act, 1963 
(22 of 1963), and in supersession of the Export of Rubber 
Hoses (Quality Control and Inspection) Rules, 1967, except 
things done or omitted to be done before such supersession, 
the Central Government hereby makes the following rules, 
namely:— 


3. Basis of Inspection.—Inspection of rubber hoses in¬ 
tended for export shall be carried out with a view to seeing 
that the same conforms to the standard spccificaticais re¬ 
cognised by the Central Government under section 6 of the 
Act; 

EITHER 

(i) by ensuring that the products have been manufactured 

by exercising necessary in-process quality control as 
specified in Appendix A to this notification in respect 
of units coming under in-process quality control sys¬ 
tem of inspection; 

OR 

(ii) on the basis of inspection and testing carried out In 

the manner specified in Appendix-B to these rules in 
respect of units coming under consignmentwise sys¬ 
tem of inspection. 

4. Procedure of Inspection—(1) An exporter inteding to 
'export coasignmeiit of rubber hoses shall give an intimation 
in writing to the agency furnishing therein details of the con¬ 
tractual specifications along with a copy of the export con¬ 
tract or order to enable the agency to carry out inspection 
in accordance wiih the provisions of rule 3. 


1. Short title and commencement.—(1) These rules may be 
called the Export of Rubber Hoses (Quality Control and 
Inspection) Rules, 1989; 

(2) They shall come into force on the date of their 
publication in the official Gazette. 

2. Definitions^—In these rules, unless the context otherwise 
requires— 


(2) For export of rubber hoses manufactured by exercising 
adequate in-process quality control as laid down in Appen¬ 
dix A and the manufacturing unit adjudged as having adequate 
in-process quality control drills by a panel of experts con¬ 
stituted by the Council for this purpose, the exporter shall 
also furnish along with the intimation mentioned in sub-rule 
(1), a declaration that the consignment of rubber hoses in¬ 
tended for export has been manufactured by exercising ade¬ 
quate quality control as laid down in Appendix-A and that 
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the consignment confornia to the standard* spccificaions re¬ 
cognised tor tiic purpoac, 

1,3J The exporter shall fuinish to the agency the ideuti- 
ticaiion marks opplicd to the consignment to be exported, 

(,4) Every mtiniaton under sub-rule (1; above, shall be 
given not less than seven days piior to the despatch ot the 
consignment iioiu the manulaclurer’s premises, while in the 
case ot iniimation along with declurniion under sub-rule (.2) 
shall be given not less than three days to prior to the des¬ 
patch of the consignment trom the manufacturer’s premises, 

(3) On leceipt of the intimation under sub-rule (1) and 
the declaiaton, if any, under sub-i'ule 12), the Agency,— 

(a) (i) cm siatsfying itself that during the process of 

nnmiitaciuie, the mainufacturcr hud exercised ade¬ 
quate quality controls as laid down in Appendix-A 
and followed the instrucUons, if any, issued by the 
Council or Agency m this regard to manutacturc the 
product to conform to the standard specifications i ^ • 
cognised for the purpose, shall within three days, 
issue a certificate declaring the consignment of 
rubber hoses as exportworthy. 

(ii) in case where the manufacturer is not the exporlcr, 

however, t'lic consignment shall be physicially verified 
and SLicli verification and inspection, If necessary, 
shall be carried out by the agency to ensure that the 
above conditions arc complied with. 

(iii) The Agency shall, however, carry out the spoi-clieck 

of fionio of the consignments meant for export and 
shall visit the manufacturing unit at regular inter¬ 
vals to verify the maintenance of the adequate in- 
process quality control drills adopted by the unit, 

(iv) if the manufacturing unit is found not adopting the 

required quality control measures at any stage of 
manulactuic or does not comply with the recommen¬ 
dations of the Council or Agency the unit shall be 
declared as not having adequate in-proce.is quality 
control drills and in such cases, the unit if so desire, 
shall apply afresh for adjudgement of the mainlo- 
nance of adequacy of in-process quality control 
drills. 

tb) In case where the exporter had not declared under 
sub-rule (.2) of rule 4 that adequate quality control as laid 
down in Appendix-A had been exercised, on satisfying itself 
that the consignment of rubber hoses conforms to Iho standard 
specific.ilions recognised for the purpose, on the basis of in¬ 
spection and testing carried out as laid down in Appendix-Bi 
shall within seven days of carrying out such inspecton issue a 
certificate declaring the consignment as exportworthy ; 

Provided that where the agency is not so satisfied, it shall 
within llie said period of seven days/ihrcc days refuse to 
issue a certificate to the exporter and shall communicate such 
refusal to the exporter along with the reasons. 

(c) (i1 In case where the mnnufacturcr is not the 

exporter under sub-rule (5) or consignment is in¬ 
spected under sub-rule (5)(b), the agency shall 
immediately after completion of the inspection seal 
the packages in the consignment in a menner so as 
to ensure that the sealed packages cannot be tam¬ 
pered with. 

(ii) In case of rejection of the cosignment, if the exporter 
So desires, the consignment may be sealed by the 
agency but in such cases, however, the exporter shall 
not be entiled to prefer any (appeal against the 
rejection. 

5. Place of inspection.—Every Inspection under these rules 
shall be cairied out either fa) at the premises of the manu¬ 
facturer of such products; or (h) at (he premises at which 
the goods are ollcrcd by the exporter for inspection, provided 
adequate facilities for the purpose exist therein. 

6. Inspection fee—Inspection fee shall be paid by the ex¬ 
porter to the agency as under :— 


(i) (a) lor exports under in-proce8.s quality control 
scheme, at the rate of 0.2% of f.o.b. value subject 
to a minimum of Rs. 20 per consignment; 

(b) for exports under consignmenlwise inspection at 
the rate ot 0,4 of the f.ob, value subject to a mini¬ 
mum of Rs. 20 per consignment, 

fn) subject to the minimum of Rs. 20 per consignment, 
the rate shall be 0.18 per cent and 0.36 per cent 
for (a) and (b) re.spcctively for manufacturers/ex¬ 
porters who arc registered as Small Scale manufac¬ 
turing units with the concerned Government of 
Slate/Union Territories. 

7. Appeal.—(1) Any person aggrieved by the refusal of 
the Agency to issue a certihea'e under sub-rule (5) of rule 4, 
may, within ten days of the receipt of communication of 
such refusal by him, prefer an appeal to a panel of c.sperts 
consisting of not less then three but not more than seven 
.person! as may be constitiied by the Ccnlml Government. 

(2) The panel of exfierts shell consist of al least two thirds 
of non-officials of the total membership. 

(3) The quorum for the panel of experts shall be three. 

(4) The appeal shall be dispo,scd of within fifteen days of 
its receipt. 

[F. No. 6(,2)/88-El&EP] 

EDOT NOTE ; 

S.O. No. 1005 dated 23-3-1967. 

APPENDJX-A 

IN-PROCESS OEALITY CONTROL 

The qualify conirol of the rubber hoses intended for export 
slir.tll be done with a view to see that the same conform to 
the specifications recognised by the Central Government under 
.section 6 of llie Acl by effecting the following controls at 
dilleient stages of manulacture, namely:—* 

(i) Bonghtout materials and components control.—fa) Pur¬ 
chase specifications shall he laid down by the manufacturer 
incorporating the propertie,s of materials of componenst lo 
be used and shall have adequate means of inspection of test¬ 
ing ki ensure conformity of the incoming lots ; 

(b) The accepted consignments shall be either, as far as 
possible, accompanied by a supplier’s tests or in.pection cer- 
tificale corroborating Ibc requirement of the purchase specifi¬ 
cations, in which case occasional check (that is to say once 
in each quarter of the year for the same supplies of the 
same mateiial) shall be concluded by the manufacturer for 
a particular supplier to verify the correctness of the aforesaid 
lest or inspection certificates, or the purchased materials hr 
components shall be regularly inspected or tested either in 
a laboratory or test houses; 

ic) The sampling for inspection or test to be carried out 
shall be based on a recorded investigation ; 

(d) After the inspection of test is carried out, sy.stematic 
methods shall he adopted in segregating the accepted and 
rejected materials or components and in disposal of rejected 
materials or componenl.s ; 

fel AdequrPe records in respect of the above mentioned con¬ 
trols shall be regularly and systematically maintained by the 
munulacfiircr. 

(ii) Process rontrol.—(a) Potaih'd process specifications 
shall he laid down by the manufacturer for different processes 
of manufacture ; 

(b) Equipment, instrumentation and facilities shall be ade¬ 
quate' to control the processes ns laid down in the process 
specification ; 

rc) .Adequate recods .shall he maintained by the manufac- 
Uner lo ensure the possibility of verifying the controls ex¬ 
ercised during the process of manufacture. 
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(iii) Product Control.—(a) The manufacturer shall either 
have his own adequate testing facilities or shall have, 
access io such testing facilities existing elsewhere to test the 
product as per the specification recognised under section 6 
of the Act; 

(b) Sampling (wherever required) for testing shall be based 
on a recorded investigation; 

(c) Adequate records in respect of tests carried out shall 
be regularly and systematically maintained by the manufac¬ 
turer. 

(iv) Preservation Control.—(a) A detiled specification shall 
be laid down by the manufacturer to safeguard the product 
from adverse effects of weather conditions ; 


(b) The product shall be adequately preserved both during 
sionage and transit to the port of shipment. 

(v) Metrological Control.—Gauges and instruments used in 
the production and inspection shall be periodically checked 
or calibrated and records shall be maintained in the form 
of history cards by the manufacturer. 


(vi) Packing Control.—^The manufacturer shall lay down 
a detailed packing specifications for export packages and shall 
strictly adhere to the same. The code of packaging prescribed 
by Export Inspection Council shall be kept in vipw. 

(vii) Reliability Control.—^Proper complaint feed-back sys¬ 
tem shall be introduced to modify the existing designs. Re¬ 
cords of complaints and their investigation shall be properly 
maintained. 


APPENDIX-B 


CONSIGNMENTWISE INSPECTION 


1. The consignment of rubber hoses shall be subjected to 
inspection and testing to ensure conformity of the same to 
the specifications recognised under section 6 of the Act. 


2. In the absence of specific stipulation in the contract as 
regards sampling and criteria of conformity, the same laid 
down hereunder shall become applicable, taking into considera¬ 
tion any modifications or amendments issued by Export Ins¬ 
pection Council from time to time. 


2.1 Lot,—In any consignment, all the lengths of rubber 
hoses of the same type/grade/size/diameter, having the same 
number of plies produced under essentially similar conditions 
of manufacturer (such as those from single batch of raw 
materials/from components obtained from a single source/ 
from a single production method/ undergoing a single curing 
process, etc.) shall be separated into groups of 100 lengths 
or less and each such group shall constitute a lot. 


2,2 Tests for the determination of the conformity of a lot 
to the requirements of any specification on rubber hoses shall 
be carried out for each lot separately. The number of lengths 
of hoses to be selected for this purpose shall be in accord¬ 
ance wilh columns 1 and 2 of Table-I. 


2,3 The required number of lengths lof hoses shall be 
selected at random from among the lengths in the lot. For 
this purpose, a suitable number of bundles (containing one 
or more lengths of hoses) not less than 40' per cent of the 
bundles in the lot shall be closed first and from each of the 
bundles so chosen equal number of lengths shall be taken 
out at random so as to obtain the desired number of lengths 
indicated in column 2 of Table-I. 


TABLE-1 

Lot size Stale of sampling 

(in liiigihs^ —---- 

Samnlii’g size P'. rmissible 
(in lengths) number of 

u( 1\ Clive 
iengdis 

1 .'2 3^ 

Upio ! 5 Ai! 0 

16 to 40 15 0 

41 to 100 25 1 

2.3.1 For e.M'jmpIe, if a lot consists of 75 lengths of a 
certain type of rubber hoses packed in 15 bundles each 
con aining five lengths, then not less than six bundles shall 
be chosen. If it is decided to uppack eight bundles then 
three lengths of hoses shall be chosen at random from each 
of the seven such bundles from the remaining bundle, four 
lengths shall be chosen so as to give a total number of 25 
lengths as requited in Table-I. 

2.4 l esis for Non-destructive type of characteristic ; 

2.4.1 The lengths of hoses selected according to 2.3 shall 
he inspected visually for defects like air blisters, poro.sity and 
other surface defects and for constructional details like num¬ 
ber of leinforcemeni plies. The lengths shall also be sub- 
jecied to dimensional measurement of internal diameter, ex¬ 
ternal diameter and length which does not require cutting up 
of hoses. Any length found to be unsatisfactory with regard 
to one or more of these characteristics shall be considered 
as a defective length, 

2.4.2 if the number of defective lengths found is not greater 
than the corresponding number of defectives given in column 
3 of Table-i, the lot shall he declared as conforming to the. 
requirements of these characteristics, Only such lots shall be 
further examined for the destructive type of characteristics 
as given in 2.5. 

2.5 Tests for Destructive type of Characteristics 

2.5.1 From each of such lots which are found to be satis¬ 
factory according to 2.4.2, one length of rubber hose shall 

be chosen at mndom from those already selected (see 2.3) 
to provide test pieces for the determination of various speci¬ 
fication requirments (such as interal diameter, tensile strength, 
adhension etc.) which involve cutting up of the hoses. The 
test pieces required for all these determinations may be cut 
from eiti7er end of the chosen length of rubber hose. 

2.5.2 The lot shall be declared as conforming to the require¬ 

ments of the specification if the test results for the determina¬ 
tion of different characteristics are all found satisfactory. In 
case the lest results for any characteristics fail to meet the 
relevant requirement of the specification, two more tests shall 
be conducted for that characteristic or two other different 
lengths of hoses chosen from the lot and only on finding 
these two tests satisfac'ory, the lot shall be considered as con¬ 
forming to the requirements of the characteristic ; otherwise 
not. 


Note :—In case the cutting up of test pieces from a length 
of hose is found to be uneconomical or impracticable, the 
required number of test pieces may be produced by the same 
process by which the hoses in the lot have been manufactured 
and supplied separately along with the lot. 

3. Method of Tests. 

3.1 Unless otherwise stipulated in the export contract, the 
methods of test followed for testing of rubber hoses shall 
be same as given in the relevant Indian Standards. 
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4. Long duration tests/type tests. 

4.1 Where export contracts provide for tests relating to 
shell life/performance test/guarantee criteria and the test for 
the same cannot be performed within the stipulated petiod 
(seven days or so) samples at a frequency of one in ten con¬ 
signments and test.s on post-facto basis and the certificate of 
inst'cction may be issued based on the past performance. How¬ 
ever. the agencies, shall satisfy themselves that the test which 
will be carried oul on post-facto basis has already been con¬ 
ducted by the exporter/manufacturer and the consignment 
will be allowed for export provided that the tests carried out 
by the manuracLurcr/exportef meets the requirements of the 
export contract. 

'PT.STT. lBrt4---'(PRrr sfr frf#r ^ 

fpr htflid n EfTiMr hrqvrrr frrftwn 
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S4, i^[4i7P477 Wtt^wY tY, 4Y 4731 aifr 

hrf'tr 4r 4l'4 TFTf 4rn 4(4, ftY 444^147 4d4t 
47 f44 4T44 f4f4?4f 47 44 Y 4(77441 | t 

(3) TWTltl 47 444'f 77( f44t4 (741^4^! 14444 ■qYT'.frTi^W’l) 

t 444 , 1939 % 4'f4(7; ^TifTTfiY f4474'T ttYit rtPf’iT'n 

% 447(4 .'t7Y Fir 4T(f4iY f44iT4 XtYr fdfi-nTsT Y SPUR 
Y; r >4 4 fpfTTftri: 474 ,ff | 4t flTtl Y 17 44 

47 444 Y 7Y 414 gY4r I 

( 1 ) 44 4Tr37fr Y' 4^41 77 44sYr4r4 Fti 4 p. 7^Y 44T 4, 
f44t4 44 473 437 irfffta TTT'ft 44 437 fip 44% 

43^737 4%1'’4 'P 4t4, f44i'4 (73TTr745f( f443r4 TtYv faA- 
ST4) 4ri-jr444, 1963 (l9(’'3'I7t 22) t/Y '7443 7 % 
tra/TT *qTfT4 xrfvTP^nff if 4 f%tft 1,77 ST^'-f t44Yt % 
fvTI Ttlft f%41 4£f( f43tiSr“T 44(44^ 4 5141 ^ I 
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3 ^4 snYyr %r ifr 414 , 4rYi %4i4Y pY 44 , 4 jj 3 t 

41 TI4 4171 ffra TTTTTfr % 447TY % tutttIYjp Trjn'f 3 ; 1*34^ 

471 44 437 WIJ h'ijt ^f4l, IIP 437 ffT 44 41 .J 4 T if,! rp-ff 
f4;ijjf537 JJT^- 500 3,, 4 40137 4 {{( I 

4 ?4 tnYw if “utTipfr % 47 ^ 4 " if vTTST 374rf437 n^Tfi 

fw 44f 417(3 Y7 TiT.Tt % ST'frf ir4Yl ^ ^ 

5r<f4, tiisY f-T;Y % drr, siYf 4r$Ti 413 4rY( f4,Y % 414 

’tfftRM?! ? I 

S. 45 4(Y7!T 3(113^3 if 4i7ifl-4 37f 4iT'A 371 ’4734 ffril I 
TTTiSrsT 

47R733 % 444f % fTpr 744 . (If flilpiT ; 

1- 43441 ; 

1, 1 f4rf: % 4fl;7(=4r % 4rlT-47(Fff % ll'l, f4:jr >7 4%4/ 
4W3. % 4^41 %'( sfTifiTfi %( 4%4 ^Yfi 14541 % mfi 54f4 
if (jlir, 4 44 Y 414434 71144114 TirsY if 5 % nYr 

4m 4 1^1 443 4 f44% ^4 I Srlfl up 44 , 44141, 4^731 4 ^ 
4441 4 StYi' iTf'Uli Yift I Tfl'KTi'r Fqr'T4 43i(34 Tiff 44T444 
TpRjq 4141 if 441 ^4t 1 

I . 2 IRt^r 4f4t/4Y4 4 Y 4 Y f45Y-'47r h%t % 444, ^I'l sifflY 

wl'i-lt tY ttN f7F47r %r4f f4,ff % 4 % jrr tre? 4^4 

■JT'T'fd 44 n 4413: 1374 3f4 uftYT 4 4% jrr nfr 4r5r Y 144% 
»fil I 4tf( 437 H71 44(14 Ti'vm'i 44, 744i 3T-S'ji 37(144 % 44l 

f5>9r^ fill I 4I44Y -475444 4ir4r4r tirnr i 4? 4icri34i3(: ilnqi', 
3r%4 44 %t ?Y4( I 13741 3174 44 %t 434 if, gTr ifl trqr 4414 
3% 371 J^YiT I 

1 . 3 7i74rlrrfr ^fTfr fnjY %■ pYp ■ -imfr 411444 4Trr4€r 
371 33(144 laifYl l4fl 37 4%4 aYl 3?1 jlfift nYl -J4131 »7T % 
^4(4 fTTTT irrr uffiit 4 «V ^rr ifpr ^fri if f44% ^4 | rfip 
*4 Ulfvri 4775 ^ tPI 31131 tRsr 37(134 % 33f IfTH^ Yift I 
4141414 4437, 44(4 T4, 43^33 4Y< 3-31443 3taff 3131 % 1J34 

f[Y* I 
2. 37(lrirfl : 

2 . 1 4? 4 TTTpA % 3^41 ia 44 Y 41 TfJTriTK 317 lY 

f%3l?4, Tn Xfrr 44134 %t ^YYl ^lltt^t I 

2.2 373 1"T4I lifl 34 7744 It 3(3 Y ft31 7^41 I 

2. 3 ^I'4 4Jft pA 44%t 333431 Y 473 713T4 37 4^ ^41 I 

2. 4 %l3 31 ilfA 'll 317(7 f44(*4 %1 lA A^Y l37 4771 
33r<Y 3(4^ 443 313 'lY 4 (3 if 1174 4 'fr T..R 4 l47 

4% I 

2. .S 31174 4![11 jY, 47^ Y 1474 wY4r 3117 474 

43131 17f YI 4 Y 443 TflY 4A l4Y4r I 

.1 IpliJr: 

1 37pff !Fr VlYltri 443 (l434r lr4) % l4'3T3 
43 Y TTf 4474 qft 74(74(7 xrfv l4i47 47317 43T74I3 414 

4 llTOlln 1331 4(3711. 41 44nf 3Y73 A YYr IPtllA %! 34T4 
vrj I 34 % WfYFYll ^4Y 3441 4 144 43Y %( 3441733 443 
77341 4 W.TU'ff ' 

.3.2 lY’dr'in; 44 ? 3 YA 33Yt; 43 , 73T, 313 3tr]4f wif 
% 1^^114 I 
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4, ^Tf'.T^f-T'TW ; 

4. 1 ’4TTr^t ir^^f tlTr "flfiff pTHt^-iJl irlr 
iTtr -4frff ^ ^l^ffrl jfWI ifh: ^ llTfirr "F FWf ^Timn I 

ijw ?r>T: 

1. 

2. 0. R fff. <tV . WflTC HT’T tl, 

3. tfl'fiT'T)’: wr-t % 0. H ft'-ffi'. tt 2 ^ 

trfw I 

4. lift ^nr TfiiCT % ?ft f'prr^ it 2 ftr.iFr. *tV>: 
qv T-r 3.5 fF . jff. w wfET4^ ^ f%T, 

5 . fFTiff TT 0.8 fF.jf!- W pR fv3ff, 

6. FrR 'F, 3 ^ WrOT 6 f8'.4T0'. ^ TiT =TI'T ffSW 

n==®! F Tl® 'ff »!>: T< ^ 5 ^ wFsTF I 

7. FcT^ 'K ^47 ff ^IT'Tr, 

8. frtr "PT 5 sfpTsr'T 4! ’srfe^ P'ir'tS Jir rCTfR, 

9 . pnrPT^ 43 ^r, 

10 . RTiJ TT >rra I 

m: 

1 . R’T TT 5 cT'P 0. 8 fjr.Tfy. ?fT7 % 

irt'PTT V iftTT I 

2. nftfnFi^ 3^ TF^, ips «n3r TT 2 rPT.!?!. ?f stPer: 

3. fq-fn^ ^ 0.8 fJT.lfV. RT ^ TP 

2 PT'ff rflTT <!t7^31Tir tR: 4 tRfTO O.sfPT.Jrl'. %, 

4. Iwtf 'R 2 Pr.ii!. *f *rte *f!T qrlf qr s-sPr.!!!. 

^ wifq ’r»wrr»: ^ r sfr^TR’. Jf sqflr ?[!, 

5. si fwt 0. H fir. lO. 2 % ^RpERT q?! qtT 

^ ti-R, 

e. fq^rf^ o.s ft-.qY. rt«P 03:51147 ii’lo; qr 

4f|T 7 347 ii rf^, 

7. 5 ft-. iTr. Rigf 03: 5 irsr ?Th: tFIt tfk 7 usi 5 

Po.iflf. 60131 047 30 % 03^, JTS®f ^r sit, 

8. 'JEiFo 300^ 03: ■0047 ^ ^1 2 fil. jft, 047 I 

9. 314044: % 31*4 1 

10 qifi 3fr iro47 ot oiio; i 

Pro ooo 03; jjwt ^fsot irWr ot sito qrl otot ^rrooi, 
trh: foR foToP oio or 73 ^ foPaqi flo (ifi "jif 

0101 OrirrilT I 

fjuTJi 471 Oi^ o’J ptor iP OTi7 Por; m.jrr. 278 1- 

1975 4flFiP fo|t % ST^of P’ OOfHO PoOOTp Op IRSFOPF if Poot 
OOT I I 

5 . ifPOl IJTfOO : 

5, 1 OT47013 JT?r(fir ^1 oTm ^yroi 2 fr 4F 00 il nftroi 0 ^ 

JIYOT 410 0313IO’ ORPr 9 1-144 0 fof^ JTOTPI 47 Ht^OR Or RO 

IRflO PrfO^lTff OT 3 iF 3t*ftO ooro 3l01 (31.34.31, ) BT34 liM Pt?^ 

% sfio Fro oio 9431 ooi’Pffo fi-o sfii^ i 


fi. frmlof HPiPrfOTi : 

I 

8. 1 iWfPT 47 ooof 4^1 OPOp PllP % SOpr/OfOX p7 04 Op'pf 
% Of44p if 15 0° #'. 40 03 OhO OSTO 0^4' 47Po I Olfo-Po SiFoP 

$7 (ot oiifo ofor oor olo ■or^oi r 2 o° P, o . or iiproo Ripto 
oroiP ^ 31^013: oPtPjT ^ 1 

7 . OTOoiPf rii: 

7 1 OT OT '^0 soo’f ^ on? iJ't'R 4 R-flFo ORTp % 
317(013; OPlfiSTO FoirTTOn, 04 SOof 47 rnp 44^41 OPOT i: POT 
3p?r wowiR 471 oPo-f fooir-TPoo imrirf o ^iPetot oi^fjOii : 

PoOTl 4 : S04‘ - oPeIOTO 10 Opiiro 

0103 o oP oi-T -oF'j4:irn' 3 oP.ro 

ORO OROl/apO ROFOl -- OirtlOTO 0. 5 OPOOT 

opropo 'PrsPo —0. 2 OPotO X31 OT4 tp fjoir 

Poo-ii Pooro oPooioo 25 

O. Oi, 047 ?P : 

— 0.5 ofooo 00 sio ip 

P 40 Po'tPi oPhoto Poorrf 

2 5 0. Of. Ft oPtr4; (if 1 

fa. 31010 OOTOr 3TP< Pofjff oPiPlFooi : 

8-1 OT 0,jf00 Oh^O Oloit fi fopgo OTi'fo'Of fp OTJwrw, 
ipiOTO 5T171< 47 ooro OOfSlfp 91',1 offSTO friT 4iin; 04 
Poot"' ip oiot 40 OOfO 04041 sff3 p4«li offRtrsiOr OPitdiiT 
OTO : oiHP Pr firo'P ftnarf; 00 priToPofeo wiqiif fi qw off 
^'f'll : 

foT^i ip 004 : 0 . 22 04 oil 001 0 , 2 ooiro 

3ff3 om %srip4 

00^4 01X411'ifo oX'fl 0.267 0400 001 0 , 1400 ,i^o. 

013ff3Tn ‘P4'P4 0. 1 9i!0C^O041 0. 2or(o[Tii 

9. ofio: 

0.1 414, 03100 of^io omP ^ WTjjin of.ftio jjf, 

04 OfO'f O'l’jo Olfol of- oPo 01^Ol 'P fon; fOOTf 4; OTpO sfiT 

OR', ip OTTOp ip oroop if OfO OWP ip 03410 OOJf 00470 

ftorroo I 

I(). P 47 ? 3ip3 or470-. 

10 . 1 0:i47fi P7 4p4, Poofo Poo'ffil'Jl op 04 9 m 004 
000 03, Pofijo Poio OT., otoip p: wffo J.isip 5 T 1 , iior 0 P 3 : fo^^i 
P: slO 47313 oil p7 OTon foortfprrl 0 P 3 Pirrr ijUtfif i 

[oif'O 3) . 0 ( 3 ) /a 3 i oit it'o f q'] 

ORDER 

S.O. 1684.—Wohrcas for the development ol the export 
trade of India certain proposals for subjectins Crockeryware 
to quality control and inspection prior to export were published 
as required by .sub-rule (2) of rule 11 of the Export (Quality 
Control and Inspection) Rules, 1964 in the Gazette of India 
Part-n, Section 3, sub-section (ii) dated the 26tli November, 
1988 under the Order of tlic Government of India In the 
Ministry of Commerce No. S.O. 3474 dated the 26th Novem¬ 
ber, 1988, * 
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And whereas objections and snyt;cslions were invited from 
all persons likely to be affected tlicieby within 45 days of 
the publication of the said Order i)i the Ollicial Oa^ctle : 

And whereas the copies of the said Gazette were made 
available to the public on tbe 2nd December, 19ti8 ; 

And whereas the objections and suggestions received froin 
the public on tbe said drait proposals have been consideieJ 
by the Central Clovemnient ; 

Now, therefore, the Central Government after consultation 
with the Export Inspection Council being of opinion that it 
is necessary and expedient so to do for the development ct 
the export trade of India in exercise of the power conferred 
by Section 6 of tbe Export (Quality Control and Inspection) 
Act, ly63 122 of 1963) and in supersession of tile notincation 
of the Government of India in the Ministry of Commcice 
No. S,0. 2333 dated 12 June. 1969, hereby ; 

(1) notify that crockery ware shall be subjected to quality 
control and inspection prior to export ; 

(2) recognise— 

(i) National or International Standards ; and 

(ii) Contractual specificailons as agreed to between the 

buyer and the seller subject to tbe minimum speci¬ 
fications as referred to in Annexure—as the stan.lard 
specification for such croekeryware, 

(3) Specifies the type of quality control and inspection in 
accoi-dance with the export of Crockerywuie (Quality Control 
and rnstrection) Rules, 19K9 as the type of quality conti-ol. 
and inspection w'hieh shall be applied tc> such Croekeryware 
prior to export. 

(4) To prohibit the export in the case of international trade 
of such crockciyware unless every consi.cnmcnt thereof is 
accompanied by an inspection certificate for export issued 
by any one of the Agencies established under section 7 of 
the Export (Quality Control and Inspection) Act, 1963 (22 
of 1963). 

3. Nothing in this Order shall apply to the export by land, 
sea or air of bonafide trade samples of croekeryware to the 
pi'ospective buyers, provided that the f.o.h, value of such 
samples do not exceed Rs. 500. 

4. In this order “Croekeryware” shall mean, all types of 
croekeryware namely earthenware, stonewaie, fine china, bon? 
china, and porcelainware, other than artware. 

5. This Order shall come into force on the date of its 
publication in the Official Gazette. 

ANNEXURE 

MINIMUM Sl’ECIFICATION FOR CROCTcERYWARH 
1, Materials 

1.1 Earthcnwai-e/stoneware—^Tlic croekeryware shall be 
fired ceramic whiteware of earthenware/stonewarc quality, 
covered by glaze properly matured and fitted to the body. 
The body shall show upon fracture denze, homogenous fine¬ 
grained taxtiire. The glaze shall lie of uniform colour, im¬ 
pervious and as free from visual defects as possible. 

1.2 Fine China/Bona China—The croekeryware shall he 
filed vitrified ceramic whiteware, of hone china quality covered 
by a glaze properly matured and fitted to the body. The 
body shall show, upon fracture, dense, homogeneous and 
fine-grained vitrified texture. The material shall be highly 
ransluscent. It shall be generally of milky white colour. In 
the case of any other colour, the full set shall be of one 
uniform colour. 

1 3 Porcelain croekeryware—The material shall he fired 
ceramic whiteware of norcelain qualitv, covered by glaze 
properly matured and fitted in the body. The body shall 
show upon fractui'c a dense, homogeneous ‘.itrined texture. 
Tlie glaze shall be of uniform colour, impervious and ns 
free as possible from visual defects. 


2. Workmanship 

2.1 All items ol oockeryware in a sel should be generally 
ol a nirdchiug design, colour and decoration, 

2.2 The cup shall rest in the middle of tlie saucer without 
rocking or spinning. 

2.3 The handle, where provided, shall not be misplaced. 

2 4 The lip or spnot shall be so designed that liquids may 
not trickle down the sides of (be ware, while pouring. 

2.5 The lid, where used, shall fit properly and shall not 
fall down while pouring out liquids. 

3. Finish 

3-1 Except for the resting surface (botlom rim of the hollow 
ware, the entire surface of items shall be covered oy a uni¬ 
form and continuous hard impervious glaze, which is clean- 
able and retains this quality. In addition, resting surface of the 
items other than hollow ware shall he non-abresivc in tex¬ 
ture. 

3-2 T'he glazed surface shall be free from defcct.s namely 
ciaze crawling, patches and finger prints. 

4. Visual Assessment 

4.1 Visual assessment and grading of croekeryware shall 
be done on the basis of the naturc/nuinbcT and distribution 
of defectives given below : 

Major Defects 

(1) Cracks 

(2) Grog of size 0.8 mm and more 

(3) Glaze grinding mark, side 0.8 mm and more than 

2 on surface. 

(4) Chip of more than 2 mm on edge and 3.5 mm on 
foot, if remaining unglazed, 

(5) Pin boles, larger than 0 8 mm on surface. 

(6) Colour spots 0.5 mm dia, more than 3 on surface, 
not in clu.ster and more than 5 on backside, 

(7) Glaze off on surface, 

(8) Warpage or crock—edness more than 5% of normal 

dimensions. 

(9) Decorations misplaced. 

(10) Blisters on surface, 

Minor Defects 

(1) Grogs on size upto 0.8 mm iiplo 3 on surf.acc and 

uplo 5 on backside. 

(2) Cracks, covered with glaze, not more than 2 mm on 

backside. 

(3) Glaze grinding mark size 0.8 mm upto 2 on surface 

and not more than 4 on back side. 

(4) Chip of more than 2 mm on edge and 3.5 mm on 
foot if remaining glazed or covered with glaze. 

(5) Large pin hole, 0.8 mm, not more than 2 backside. 

(6) Pin boles 0.5 mm nplo 5 on surface and upto 7 on 

backside, but not in cluster. 

Colour spot upto 0.5 mm dia. not more than 5 on 
surface and 7 on backside, hut hot in cluster. 

(8) Glaze off on back surface, qpto 2 mm. 

(9) Smudged decorations. 

(10) Any light glaze or mattish glaze. 

_ Any w.are having a major defect shall be termed as defec¬ 
tive. 'Fiirtber, any ware having more than 3 of the minor 
dcfecf.s shall be termed as defective. 

Note . The defects shall have same meaning as given in 
IS ; 2781-1975-Glossary of term.s relating to ccra- 
mieware. 

5. Release of l.ead 

5.1 Release of lead glazed shall not b« more than 
2 ppm when tested in accordance with the melTiod prcsciibed 
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(^) ” ff 5Fr^;^ sf? ^ 

ffl^ % ff{^ 

^ =aiTf?TT aft’'!: qr^r?iT5p 

c a#?r sfPiisa I , 

(s) "3?rT3^ t fjT%0T” (fsT^ SrfH 

5frt ft w # irar |) ^ Wot 

^ OTW' ?rf?rsrt I fw.11% SRT ^rf 

^ OT^r I fe ^spiqrfr % «mat 

sfh; Fs-Wt it; ^.q, fa:Ww Wot .qfcvstnr sit?: qfOT 
^ a^Pfit >K fafgjff qrr a?f(w 

faWsri % ?m'q qf<sa gp;r a«?r ^rfaq-.f^a «ir % 

feiT jtc; I; 

{^1 "q'tOTraitT< Wot ’% a? ai srasOT qr<.'-i[ 
af^siT I f? aqi faW % f^itr 
aafi aTOT &«T fiifef f ?Tfw?:ir 

gT<.T Ws'Jt 3ft«. a’^ani qr<5T q<. wtot tt 

OTTT’JrfT ^XflT t . 


in tile relevant Indian Standards or wtien tested as per Federal 
Specifications MC-SOlE-Chinaware Tableware issued by the 
Federal Supply Service (USA), 

6. Thermal Shock Resistance 

6.1 Items of crockeryware shall withstand thermal shock 
of 150“C in case of earthanware/stoneware, fine china and 
bone china and 12()°C for porcelainware, when tested as per 
the relevant Indian Standards. 

7. Water Absorption 

7.1 When pieces of broken ware are tested as per the 
relevant Indian Standards, the average value of water absorp¬ 
tion for a sample unit of ware shall not exceed the following 
figures : 

Erthenware—10% Max. 

Stoneware—3% Max. 

Fine China/Bone China—0.5 per cent Max. 

Porcelainware—0.2% for ware having a Max. dimension 
upto 25 cm. 

—0.5% for ware having a Max. dimension of more 
than 25 cm. 

8. Impact Strength and Chipping Resistance 

8.1 The impact strength and chipping resistance of items 
of crockeryware when tested by the pendulum type impact 
tester in accordance with the methods prescribed in the 
relevant Indian Standards shall not be less than the following 
figures as shown against the respective type of w.ires ; 

Earthenware and Stoneware—0.22 N.m. and 0.2 N.m. 

Fne China|Bone China—0.267 N.m. and 0.4 N.m. 

Porcelainware—0.19 N.m. and 0.20 N.m., , 

9. Crazing 

9.1 When tested in accordance with relevant Indian Standards, 
the articles shall show no crazing after undergoing three cycles 
in case of eaftfienware and stoneware and five cycles for the 
china and bona china. 

Note.—^Crazing not prescribed for porcelainware. 

10. Marketing and Packing 

10.1 The crockeryware shall be marked and packed as 
agreed to between the purchaser and the seller subject to 
any minimum standard prescribed by Export Inspection 
Council from time to time. 

[File No. 6(3)/88 E1&EP1 


Tt, <TT. 1685-~f^4l-.l (^grfvfSf fgfrs'vr) 

nfurraq-g, ismq q? nT<T t? sto sifprift qtf naTg 

fu o'-ar TTTfr T TtoT S; fnnjtf (qarfvifi fnfOT affrfTfOT), 

ft'qrr, iqqa q;f fO 5F3''T ^qrrt: 

frrqrr gq-t# f, - 

I fifOTl TTFT sftt; (l) qg fqgift qri nfsp?? 

rrm -q.ppfl rp genf qrr fgqfq (agrfTfr frtrOT farfOT; 

fT’irr, 1989 I 

(ii) ff h gf-TF sr^q ftir i 

2. urraruTp;— ZH frrggt h, crq qq: fip ng-f ?r 
srqf&'o F gt:- - 

(qt) “ttfEriattn” h (qqifatff fgfOT sftr frfiOT 

JTfErfen, 1903 (i963 Tt 22) 

(rq) '‘qfqtqq” rt qtfgfqgJT 4. ErF,T 3 P.sfoT XJtTfTT 
Porto far.'OT flfiTta g ; 

(a) (‘wfgqOT*” h qrftTfagg €' sto 7 fe oth 
faata faf'Tqt'r Krfrqvrin p % cijf nq; 
rffafri t . - 
1860 GI/89—6 


(e) “iPTgtfe nfe” ?r t3?iTsg % ama aarfii?) 
fafOT OTigTsfi aa naTsaa q;«,a |n stfeOT sm 
5raatf?a aaf f^faa'tOTr'fl afta stf^OT t • 

(-a) ‘‘TifiTT sVt” qtfOTf'g % ^ffETTiftaf gtri rraalfta 
afaa it stfatt^l it % flOT .aaif^El faaOT 
Tt 5951131! ijr 5aat?ra a-i) r^fafs-aa % fell fttr 
air qrfffsa g, 3lfT 

(5i) Tot ag qiia” ^ ift fna?a araa ift sffaOT'd 
giiiT afTaa stTT aai' iifOTfaa frfa ^ atOT fafa??fT 
fit uraaqat h,fafvga qra ^ fiatr fa,aT aar aat 
faftOT trfaqa 1 1 

3. tafraivT ^ryiT : — faafa % fiaa tiTafta airaT'' 

t aaa'i qtr a? OTa sPe fi fTar Ttrctar ft? f 

arfefaaa ft nrcT 0 % wfla 'C-ifa a<,TTv g.at ar-aat^'T'a 
aTaa. fafaavf % f ; 

(i) ’ll I'a fa i3ratfT aa fafanW atat? 

a al Ta aatfatar faaOT sfK faftOT svatiT % siafa wh 
arafr TT^iazi qa araa ?a . tTfutraat qfi:fo,ra-a, Ji' aar 
fafalarj . j^qiaa % a3aa mgsaa; aatforca faOTvr tt 
aala aiT |o, Iott aai 

at 

(ii) 'TrsvTvaait fafripa avTi-aT % staaa sin arfr 
ajaai fit atao sa faaqf at qftfara g if fafafipsa 
TTf'-i % ffu un faftsi'a '<"ia qftOT if UTOta oa 1 

4 . faftOT ft nffat:— (•) OTi fit# faajaqiaT "A araifr 
% aaat T qrijqi at faata oot fa a, irfafTii fit faaa 
;; a aai'Pt if pnniq; faft^ui aaT if ana siarfi fan. faata 
ailaat arta fa h,a qfi =f aif 4fg?.Ttc.a fafiaa't ax, ^atrr 

afoOT'a ft fafea m a oaar Sai i 

( 3 ) -a rr ?ff|.a,f9q qateq ataOT T ^ja 

■:a;faa' fafisvi ai arOa otT fT. afta ?n «7r ra a fig 
nfg(,a jiT; iifia la^a# T gas jai aa.ira a gtrra 

fTifeai Mot fjf'it ax ogapaT aM att MaaW ptt it 
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fifWifTT <f,T flT tFTTf, 

■jtFrit [2) TT jj=i<‘=rT ■"*■ ^Tr'^T ir 

IffirifT itT f=Trr i': ^T-Tt Tt n^'fn >1 

!T.ai ?Tfnt.f!nT 'TOV^^f nTf wir 'rrff ^n; 

fipflT sft^ z>T sr^t-sr^ it" fi<T TrrrTT.Tr m'-T TtRfTT 

firlTTfifn ^ | i 

(3) . f^rq^rr^ml irr, Wr-T f*rti ^rr^ ^ri4 'R'rir 

Ml, srirrn arr% dm mjwt? i 

(4) 3rMT (1) i|r irtft^r W-.TtrVrr 

»tr tf^KT ir 'mS mTM 5T <FTT ^ Mm TTr’I 

niTrrTTt, ( 2 ) ^ tT^fM fft'^T it: *Tr'<T 

uTt 511 IT i.fVf^TTrt'rT T Mf-mt ?t *?: 

3(r?r i^r »r»r #r sp^T fm ',\4 •sftff’it i 

(5) ^jrfrmfT (1) iTtim ^=^t mferTr {s) if: 
wtfr?r leVmT mFj i^, % 5ir«M kYm m, ixW .’^-.— 

•r- (i'l WmrfT 'A nr'.irr t rftn=r wim a?. TTflm'M (fi 
oir?r MT fsp f^pTifTPii irWiMcs ^l Tf irfa-pfe 'TMfrn 

pT!TS^ MflT IPtYt fttm ?! sfV». rTrftmf ^ f!=rri TfrHT^r iTt'^ 

UTT^r firf;rWf % ■qrrF'T .rr WfrtrW 11 ;.% % Tr^fa i\ 

'TfiTT« m wf'R’MtTTTfi ar^ GfrA fen; ^tt fe^ifi tj, wf? iptf jfi, 

<n:=pT fern nm |, ftff it TAfTT US nmi 5": 

srurir-'m dirff !fr<' 3 »!t % sFpfr^r Y uMm ».t u^trur fuu^n 
uYu I: I 

(ii) urfr ^nrr Jf Mr^ |^, ^rurPr 

cr?<iirufr ti?uw fs^ur airuur fi^rT ?i«rr fTrtrrsru 

qfe nmW ^ (rfeUrroT JT^I UK Ufif gu f-pur 

^rtum fur TTtrtM WT utr ut^iT j^it t; 1 

(iii) uifeurrTTT, f^uf^ % ferr TrrutfiFi i^ qrirtff <<?“( mi 
qr urt^ jp^ur ^fN tRiU; TrTr bmuiu m2 ‘tRtmt 5p ^friu 
uurfqSl' Oiuspu fjpYf u?! uufetMi «A u^rum^ q;r, JT^mqrr u^u 
ifr fM2 OrutV-i sr'qrrnft um fufTi-afTrunfr UM.mf urr uVr u:?.Tt 1 

(ivj ufq ft-ruuk ujpqff if Mir qruT MrPflT Sf fe TTpif 
firfuuk % fe# »ff spfui TT Ti'Jftn uurk^r fuuanu rjutuf uri 
qmTT feMi qqr i( ui ufruM ut Tiferpr'u iffr fqrKrWf utt 
ui’nu feur Mur ^ k ug kkM feur mMUMT fe uju^ ^ qm 
viWtmu % r^hru uufcn uurfejr fqupru u^f S; sOr 
TTiU”ff if, ufit rifri- if ujff Mt^r uff t k, Jlki % 

uItr uuki jfurPi^ feuuru uff suumr ur'r jritt % Mtuiutriu 

% ferr iTi]]- TiTMrfU Uqt I 

ru. uTfi .riur if, Wf ruutMUrk, fuqu-m % ■jrrfuuu ( 2 ) 

^r TTEfvn U? kfuM M^f q:TMi ^ fe. qfifSnm ur if TifaurfsTM 
uufm uuikA feu^sw MU uufu feur uui ^ ^mui mij ttuipitu 
iftT: r^if M’ fY TPTMtf, % UMUf MU U^Umt ^r,- iTiftjrM Y Nq 
«nRnr ut^m uftm: fufeuk % Piurpu uFi;ri>pr; Tj if qur 
ufaurfu^ ftm flu feffffror ’t.'^u % arw f;rff ^ *frq'' us tfTU'ur 

qtTfr uumuff Uin uri-Tt fe UP'TU fuutu URl | I 

Mum 7|-^ TifeurrTu ifu u?)-i irujuru -ski t ur ust uy 
auM aiM fsH/rfru Fq-f ^! riufa Y ’fi'ut feuf^Mrin Yt ^wiW'W 
stiff UtTU ir Suin' 'T.r qin -itP firr fTH fr 7'TUr M:t'’UT 
ufk fuufuutk UfT 5 Ml I 
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u. (i) ^ift 'tvTt if Tffft Ftfrufuf muFumu ( 5 ) (ut) t: 

M-Ti'U fluhTTV if.A !f "IT UrUTt utT Tj^rfitnu ( ,M (“U) 3: HUtU 

fuAiru fe-qr rrui ^ upr ufuT.'Tr ffTiim ft Murf'u 'v unq 
ntRtn MTUtu U UYfl ft -m ftfu it rftiUUA FtMT sttupr feiiff 
jftau'. if u ff sn mO: 1 

fii) UTUOT f Stuukft ff uOTt if, mF; f-nku.tft nat ^i'lil 
ST trcuMT sikun.'u irttr ifisuM u^r fftui si'iurit uns ujf, ^nn 
if fifukun'r ¥ fkur tlUiS ur’A UU K'f’''T’' Uiff ST-H 1 

5 . fufiftTor uu miu :—^u fuuut % na't'T ukt: Ftowu 
UT ST (ur) irfr .a^UIqU % furuufsl f MMVuA U:" Ml (*9) UM 

uFsA m FufiTUiYr jpt faftBru k: fuu uis msu fint 

srmT ft Fput Atrtf-TT, uk su mr A uk tur uu'mu % ku 
uuN sruarTi fewuiu ?ff i 

It- fuft'iTqT Ytu:—fuufMMtft imr wfuMrrqr Ttf 
fufi'wqT 'flu SaR fV ■strifft I-- 

(i) (ur) 'RitU f uniu uuiFuj'i f?|!i5(iTr f srufs fuufu 

^ Fqtr TIJUAJT 20 A. ufu 'ifu’U f AlEtTU 

Uts UUFu fU'.UT^R uni % fi, 2 ttFvrU fft mT qr i 

(ij) uT-qurtiTirir fufftTir f *i^lu fu'uri ^r feu >:]umtt 
20 A. uF uiu^f f mats gu, uk qi^Tu M'UT 
mn!!: ^nq f d, l ursiPT ff UT I 

(ii) JTfe q^aiT JUnSU 20 F %UTffe USS |U (qr) SUT 

(at) ^ feu sruru: o. iS ufewM stp; o..Mii TTfeWT Ufl 

<K ur SU feufeurYtaff f feu ST, '^rJUf/ua u.rrJT 

MTdff ufi rfuf^ u^qrtff 9r MiU sa, ak-T furuuk 

% TU if t I 

7. Tlfftfl:— (t) feus-4 f ■jufuqu (.“!)% UUW- 

sif'i uruif ir fMtn: feu uit'u ir »uffei ufrf “rfD uf,- tutn ft 

UTUM if: MS feuT ip ■ftu’’ qrrSTU UAStS StTr sutufeu 
ii^ fejfujff ^ 5us fT uffrs qrp s'fut ST rftu S S'Uu 

»TIM it UUra’Tt qtffTTUT if fjrTM'U TUT Bt I 

( 2 ) fususT % Mus qfr ss uttumi f Mtu if uru k 

feert smPu um. susTtA Rfu i 

(m) fufftqjft f usu qfr us^m utu if ^Yfr i 

( 4) ftfiS qu FSUPIU T*r% UFM RTU T MSR Fu % Ttfiuu 

q;T Fmut suTpi i 

['PT. 4. 0 ( U) /,MM f wit un^ f (fij 
U %. 'ftuA, feuSM: 

MferTm-q; 

STUtAU ap uferu ^ETlfeft feuss -- feutu % feu WTHTfeu 

TPTwA if: Uffuf T-r surFqst feuqru at , uMru fr 4 Fqtut 

Stirpi fq,, fuFuuW f Fufew UTqf Up fePUfeWU faUsuft ft 

uuiur auts gu fefftfeM ferr .qu J. -ffr 4 wfafuqu MTt ^TTi 

fi % watu u:rifTu ut'uMi uti-.m aruT: fefak'f f 

wawq TiUfe .-- 

sq ft uui umr an uatrc feus’u : 

(MI) fefqUTMT JTPT UUM'l fqiu UU UETSMU ft SrUTfi ft 

aUffuT? STS ju;. M,q fqf.lf'n sufeTiUM feu, atk 'fp qtU UtS 
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ifcOiF^-ia' 

Tt’T'JTT^T'- :_. f^fsTfurt ff T a|W 

'f.- 'T^r w^w tmifTiT irOwra’f 

^ f"iniT srpyiT ■— 


[KiTirll— 1^1 3(ii)] 

^fspf v; ’jfnPll^T T ff^rr qi TFraTW % 

crq'n'?! wiEiq: ?f>i i 

(FT) 'TFqorf ^ ilTq lifST ^»F ^T, qt HTT "Tq 

f^Wirf "Fr in^iflraff 51T TT’rirsr'^ ir,;iiT;Fcff jfn qfrerir 

q? f^’STir irmw-na' xtqr, fnfnq'fnT ap.r Ptot 

% fqTT rrq; icftqJTr»Tq; j'.t^ (iWTq iimifr |r 3''^Iq % 
fqTT sfr} f,- ; 7 fq;fr TT rrq; TP. 

fqfi'w qi qfrifm utrrw-w wsii fit ^r?fTPrq fp?r % 
fil srtTTifl, m qiq qr, fifl JTFUfi fT HEI^fif flf fnq'pT^ ¥f it 

fir ufifuimi it qr Ifijfr fqrqjTRi qr 'rt’ww 
it PtfiUTW qt -vifllSTiir ff>qr ^'1Tt'4; 

(v,) f.f,rT Titr fiif ffttsTif fT mwn ^ fq" ^^qt 
^tviffPin 5|?T'F'ft ttirTf jttfi ; 

(q) fqfiaTir or tfrem fttit k: qf^ia sit» Fi^ifi- 

51^1 fiRitr qr wtr^fit fi 'rqvqrF'q it affr ^rinfr qr 

?tuCTf f.T fqffR f>Tir % PtTT BqsrfFTa flftyt tlfft^ ^wq't; 

(tj •j '.T'm qt^m ftq'OTf % if fqrftrqittr inr wpi 
ftfiT^a' f^^fir^ ffT nqfft*rq iFf ^ ^irrfiT 1 

(ii) qftFqi : 

(fT) ftrPTJTrar jm fftfirW fit Wvra srOwmr t ftrt 
aqVf TT srf^firr ftrftqrw ffftiTpqtT fqin; arirtir 1 

(la) q.q fqfitqfff it ftfteftpr ^ Jtftwrtft 

fq^t^ Tqiif %■ ffpt qqi'tt '3wtw iftfi-i qftniT'T; 
^^qf I 

(it) fqfqirfqT SPT fit srfw % qkpf s(^ 

r'i>tWf fit tnn^rt qrr q'wrrq fpir % 

'Tq'm Frffpf<9 w qrtitif 1 

(^iiil .— 

(ip) fqfqirnft f: ttr erOtfqqq fit •cJl'?:i 0 % msfR 

q i vqrT i' TTPiq fqfqqsft T ftijttn: ^Ktftq Titum «Rit 

f: ffT'T qr tiT tqq fir 'rtr^if ?tfift qr ^«rt 

T^f ’Rt iTfi ?Tqr 31^ fi^r ffr liiTt tTriTf qfqtnT 
fqijqR 

(m) qrraTuT ftfn qiiPT qtqt, (qm f^r ’i^'fttq fij 

FtFqftrtofi ft ftPjrfFq jitiiT : 

(qj fqfqqt’iT 3 Pt Ofq q^ qq'ifnqf fit qiqq if qq^q 

firqfqq ir fitf aqqftqq wr ir pa tsrtqq 1 

(iv) qpTTfiTq fqifq^ 

(fT) fqprqtqr spqqqiTq fir qtqq fit qqirti'T t sfqijq 
qqTf if qqiit % fqrt ^q^ifTK fffqw 
fipTT Tqtq I 

(ft) "jtqnr fit fid Hfiq ^ qqrq %■ f^iq qqsrtfrpq 
ftlr frfqqifT ftqt % jfprq firt^r hr ^ qffi'fsiq 
P^Tfr frrqqT 1 

(v) qTffrtrs'Rt fWsiq pqtrtq qqr fq^tw it qqipr 

ifarr ftn- qqtfrtf fit fnfpq: rIr f^ wiift qt ■HRf.t wqtppq 
ffsqt qptqt fit=- Mtqfqt spt f r q^i qq* % qq it 

TI5T fnqftr 

(vi) ^ftiq f^qan :- fqfqqfqr, fqqfq k 0?^ qq^tqrr 
fft-TsuT trFaqrPfq f.-^ nk ^qqq fi^rf it qiffrq f^ir 

Frafq IqttfTq qfnrq jm fqf?q ^Frq t fni fit t^tq it -pqi 
jTi'tqt I 


qk : Onqt qpqq if ^ qqq % Rrfrk q^'i fit qifr 
qfqftt fit ('Sir 'rt^, qtaf, ffk '^jf) iitoo qr ^qir frq qqt 
% RTF fq qFiq fp-q V Pqq qf: rtr tfilkq ffiqt frnrqr 
fqpT^iiff fir Rfftmt it Rifik ir^ fir frPf-qiT fit qfqfuqff 

fp-q fT fRrr sq^ iqn ^ q^R ftfR fTTRir I 

qijqr ^q ft qrtqT ■— fqfqw qfrqrqft % fqq qqfqtr ffur 
ftq qtk Rifrrt f7 q^iff % qipf ttqqr pifr q’t fir 

qpqfr q ft qqr ^ I qfq rqrq q Riq-ft q^qf fi) q|iT it 

fWi it qfr Tie sruft J ttr qijqr qrtfri fqiqfiiPaq ttftr it qr-i 
ffqit Ttrqqr - 

(fT) 5 qr fiq qiffi'ritqfT ffnr qq rrr^t ft Pfri qitt qftrt 
fir qrrqt frqqr, ftp 

(19) 5 ft qftrff Tfift it Tfi fkt qq rpi ft f’qnr, 
^qqq 3 % wiq gq, grni' it qft fpr 2oqfq'qq tr q^ 
PTUT arrqqr 1 

(q; ftp (w) ftfi fifTOi it qijqr qft fr traqr 
trpkf ft tnq«t-2 if atqqrt ^; 

qijqr #q % qrqqj 

kfe fnqqq fkkrtt ftk ftikft qqi qqq q^t-rat sftf 
^ ftffkw % fFTR ffr»fr jTfqftfeqr ir 
fiiTr 


qijqt fftff qijqt tsfiftt 

trratq fmnT Rtfrrq q. 

i 2 345 


100 Rft 


1 

[] 

0 

101 it .too 

1 'i 

1 


U 

301 it .too 

JO 

J 

*5 

0 

501 q 1 ooo 

.T' 


(S 

0 


qijqt fq Tfnvn qijqqqT fr km; : 

fsiHf ffrr fipfqur qqr qqftq fttaffqr'— 

qtpjfr 97 '■qiq -2 fi qqqp,' qqq fir >rqr apRtit ft qqq 
TPqqffrrqq aiTid <F Rftqaq 4,1 q qqiqrfq 'f sr^'t 
fftaftt ^ urffeifrftt fffWiqqr fttrq ftwq qictfTfi^fitqr 

qrrqrr 1 Rft fit tfiErt qrq^ it tftpq -3 it ^t qqf 

faftsnq qqqt it qftaft q#t ^>ft, qft w ft qtfrq qp qi 
qqrqrqqq qq q tftPfff f*FqT arret 11 

itvjrq stqqqt ftk ffrreq nftirtf^:— fq Tttfrq ff 
sreift qijqr qtfqq, trrr'it ft qqq-4 q ftq w^iqp q^ 
qqq treit it fqftri^ qrqil ft ^q itftr ft qtrrq qqntrq qq qq 
it eftfqq ffq ^ 1 

qre fttwq ■--' qft qfht'q qq^ qqftq tflqr gqqfttqqr, 
fTffftfqqr wk req qrqrq qfktfErer % fqq fftqt artrtqt 1 
fq sretare ft f^rq, qipi fq q^ftre ttfqt q qfr if ir qftirer 
^ arrttft I qff ^ q'lft qfrBrqf it fitf qqqretrt qqr q^t 
qqaft ^ qr qp ft qqTsrrqtre hr if qqqr qtmrr 1 
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S.O. 1685.—la exercise of the powers conferred by Section 
17 ot ilic Export (ijnality Control and Inspection] Act, 1963 
and in supersession of the Export o£ Crockerywarc tQuality 
Control and Inspection) Kules, 1969, the Central Government 
hereby makes the following rules, namely :— 

1. Short title and commencement.—(ij These rules may 
be called the Export ol Crockerywai'e (Quality Control and 
Inspection] Rules, 1989. 

tii] These shall come into force on the dato of their 
final publication in the Official Gazette. 

2. Definitions.—^In these rules, unless the context other¬ 
wise requires ;— 

(a) “Act" means, the Expojt (Quality Control and 
Inspection] Act, 1963 (22 of 1963] ; 

(b) “Council" means, the Export Inspection Council 
established under Section 3 of the Act ; 

(c) '‘Agency" means, any one of the Export Inspection 

Agencies established under Section 7 of the Act ; 

(d) “Crockeryware" shall mean, all types of crockery- 
ware namely earthenware, stoneware, fine china, 
bone china and porcclainwarc other than artwarc. 

(e) "Inspection Quality Control” (hereinafter also refer¬ 
red to as IPQC) means a system of quality control 
by which a manufacturing unit ensure that crockery- 
ware are manufactured to conform to the standard 
specifications by exercising controls at different stages 
of purcha-se of materials and components, manufac- 
tuic, inspection, preservation and packing, in a 
manner as laid down by the Council ; 

(f) "Consignmentwisc Inspection” means the process of 

determining whether a consignment of crockeryware 
meant for export complies with the standard speci¬ 
fications, by inspection and testing by the Agency 
in a manner a.s laid down by the Council ; 

(g) "Approved Unit” means a manufacturing unit appro¬ 

ved by the Agency as having satisfied the require¬ 
ments of IPQC ; 

(h) “Periodic Visit’’ means a visit made by officerfs) of 
the Agency to the approved unit at intervals to 
ensure compliance of the requirements of IPCXl in 
Ihc unit ; and 

(i) “Spot Check” means an inspection by the Agency of 

an e.xport consignment to ensure its conformity to 
the standard specifications in a manner as laid down 
by the Council. 

3. Basis of inspection.—Inspection of crockeryware inten¬ 
ded for export shall be carried out with a view to seeing that 
the same conforms to the standard specifications recognised 
by the Central Government under section 6 of the Act ; 

(i) by ensuring either that the products have been manu¬ 

factured by exercising necessary in-process quality 
control as specified in Appendix-A to this notification 
in respect to units coming under in-process quality 
control system of inspection ; or 

(ii) on the basi.s of inspection and testing carried out 

in the manner specified in Appendix-B to these rules 
in respect of units coming under consignmentwisc 
system of inspection. 

4. Procedure of Inspection.—fl] An exporter intending to 
export a consignment of crockeryware shall give an intimation 
in writing to the Agency furnishing therein details of the 
contractual specifications alongwith a copy of the export con- 
tbEct or order to enable the Agency to carry out inspection in 
_■ ctordancc with the provision of rule 3. 

(2) For export of crockeryware manufactured by exercis¬ 
ing adequate inprocess quality control as laid down in Appen¬ 
dix-A and the manufacturing unit adjudged as having ade¬ 
quate inprocess quality control drills by a panel of experts 
constituted by the Council for this purpose, the exporter 
shall also rurnish alcr.gwlth the intimation mentioned in sub¬ 
rule (2) dcclt.o‘h>tf that the consi«i''"ent of crockeryware 
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intended for export has been mimufacturod by exercising ade¬ 
quate quality control as laid down in Apjicndix-A and that 
tnc consignment conforms to tire standard specification lecog- 
nfsed for the purpose. 

(3) The Exporter shall furnish to the Agency the identi¬ 
fication marks applied to the consignment to be exported. 

(4) Every intimation under sub-rule (1 ] above, shall be 
givne not Isss than seven days prior to the despatch ot the 
consignment from the manutaclurer's premises, while in the 
case of intimation alongwith declaration unocr sub-rule (2) 
shall be given not less than three days prior to the despatch 
of the consignment from the manutacturer’s premises. 

(5) On receipt of the intimation under sub-rule (Ij and 
the declaration, if any, under sub-rule (2], the Ancgcy— 

(aj (i] On satisfying itself that during the process of 
manufacture, the manufacturer had exercised ade¬ 
quate quality control as laid down in Appendix- 
A and followed the instructions, if any, issued 
by the Council or Agency in this regard to manu¬ 
facture the product to conform to the spccili- 
cilion recognised foi ihe purpose, shall with¬ 
in three days issue a certificate declaring the con¬ 
signment of crockeryware as exportworthy. 

(ii) In case where the manufacturer is not the exporter, 

however the consignment shall be physically veri¬ 
fied and such certification and inspection, if 
necessary shall be carried out by the Agency 
to ensure that the above conditions arc complied 
with. 

(iii) Tlic agency shall, however, carry out the spot 

check of some of the consignments meant for 
export and shall visit the manufacturing unit at 
regular intervals to verify the maintenance of the 
adequate inprocess quality control drills adopted 
by the imit. 

(iv) If the m niiiracUiring unit i.s loiind not adopiiug 

the required quality contiol measures at any stage 
of manufacture or docs not comply with the re¬ 
commendations of the Council or Agency, the 
unit shall be declared as not having adequate in¬ 
process quality control drills and in such cases, 
the unit if so desired, shall apply afresh for ad¬ 
judgement of the mnintenance of adequate inpro¬ 
cess quality control drills, 

(b] In case where the e.xportcr had not declared under 
sub-rule (2) or rule 4 that adequate quality control 
as laid down in Appendix A had been exercised ibe 
Agency on satisfying itself that the consignment ot 
crockerywarc conforms to the standard specifications 
recognised for the purpose, on the basis of inspec¬ 
tion and testing carried out as laid down in Appen- 
dix-B shall within seven days of carrying out such 
inspection issue a certificate declaring the consign¬ 
ment as exportworthy ; 

Provided that where the Agency is not so satisfied, it 
shall within the said period of seven days/llrree days 
refuse tq issue a certificate to the exporter and shall 
communicate such refusal to the exporter alongwith 
the reasons. 

tc) (i) In case where the manufacturer is not the exporter 
under sub-rule (5) (a) or consignment is inspected 
under sub-rule (5) (h), the Agency shall immedia¬ 
tely after completion of the inspection seal the 
packages in the consignment in the manner so as 
to ensure that the sealed packages cannot be tampe¬ 
red with. 

(ii) In case of rejection of the consignment, if ihe 
exporter so desired, the consignment may jiot he 
sealed by the Agency but in such cases, however, 
the exporter shall not be entitled to prefer any 
appe,sl against fhc rcjcclion, 

S. Place oi Inspection,—Every inspection under these rule.s 
shall be carried out cither (a] at the premises of the manu¬ 
facturer of Mich producl, or (b) at the premises of 
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which the goods are offered by the exporter for inspection, 
provided adequate facilities for the purpose exist therein. 

6 . Inspection fee.'—Inspection fee shall be paid by the 
exporter to the Agency as under ; 


(c) adequate records shall be maintained by the manu¬ 
facturer to ensure the possibility of verifying the 
controls exercised during the process of manufacture. 

(iii) Product Control 


(i) (a) for exporter under inprocess quality control 
scheme at the rate ot 0.^.'* c; Uie t.o.b value 
subject to a minimum of Rs. 20 per consignment ; 

(b) for exports under consignmentwise inspection at 
the rate of 0.4% of the f.o.b. value subject to 
a minimum of Rs. 20 per consignment. 

(li) Subject to the minimum of Rs. 20 per consignment, 
the rate shall be 0.18% and 0.36 percent for (a) 
and (b) of sub-rvile (1) above, respectively for manu¬ 
facturers/ exporters who are registered as small 
scale manufacturing units with the concerned Govern¬ 
ment of State/Union territories. 

7. Appeal.—(1) Any person aggrieved by the refusal of 
the Agency to issue a certificate under sub-rule (5) of rule 
(4) may, within ten days of the receipt of communication 
of such refusal by him, prefer an appeal to a panel of 
exporters consisting of not less than three but not more i 
than seven persons as may be constituted by the Central 
Government under this sub-rule. 


(a) the manufacturer shall either have his own adequate 

testing facilities or shall have access to such testmg 
facilities existing elewhere to test the product as 
per the specifications recognised, under section 6 
of the Act ; 

(b) sampling (wherever required) for testing shall be 

based on a recorded investigation ; 

(c) adequate records in respect of tests carried out shall 
be regularly and systematically maintained by the 
manufacturer. 

(iv) Preservation Control 

(a) a detailed specification shall be laid down by the 

manufacturer to safeguard product from adverse 
effect of weather conditions ; 

(b) the product shall be adequately preserved both during 

storage and transit to the port of shipment. 

(vj Methrological Control 


(2) The panel of experts shall consist of atleast two-tlfird 
of non-officials of the total membership. 

(3) The Quorum for the panel of experts shall be three. 

(4) The appeal shall be disposed of within fifteen days ot 
its receipt. 

[F. No. 6(3)/88-EI&EP] 
A. K. CHAUDHURI, Director 
APPENDIX A 

INPROCESS QUALITY CONTROL 

The quality control of the crockeryware intended for 
export shall be done with a view to seeing that the same con¬ 
form to the specifications recognised by the Central Govern¬ 
ment under section 6 of the Act by effecting the following 
controls at different stages of manufacture, namely :— 

(i) Boughtout Materials and Components Control 

(a) Purchase specifications shall be laid down by the 
manufacturer incorporating the properties of mate¬ 
rials or compcfients to be used and shall have 
adequate means of inspection or testing to ensure 
conformity of the incoming lots ; 

tb) the accepted consignments shall be either, as far 
as possible, accompanied by a supplier’s test or 
inspection certificate incorporating the requirement 
of the purchase specification, in which case occasional 
check (that is to say, once in each quarter of the 
year for the same supplies of the same material) 
shall be conducted by the manufacturer for a parti¬ 
cular supplier to verify the correctness of the afore¬ 
said test or inspection certificates, or the purchased 
materials or components shall be regularly inspected 
or tested either in a laboratory in the factory or in 
some other laboratory or test houses ; 

(c) the sampling for inspection or test to be carried out 

shall be based on a recorded investigation. 

(d) After the inspection or test is carried out. systematic 
methods shall be adopted in .segregating the accepted 
and rejected materials or components and in dis¬ 
posal or reiected materials or components ; 

(e) adequate records in respect of the above mentioned 

controls shall be regularly and systematically 
maintained by the manufacturer. 

(ii) Process Control 

(a) detailed process specification shall be laid down by 
the manufacturer for diflerent processs of manu¬ 
facture. 

(b) equipment, instriimenfatioti and facilities shall be 
adequate to control the process as laid down in the 
process specification. 


Gauges and instruments used in the production and 
inspection shall be periodically checked or calibra¬ 
ted and records shall be maintained in the from of 
history cards by the manufacturer. 

(vi) Packing Control 

The manufacturer shall lay down a detailed packing 
specifications for export packages and shall strictly 
adhere to the same. The code of packaging pres¬ 
cribed by Export Inspection Council shall be kept 
in view. 


APPENDIX B 

Consignmentwise Inspection.—^To determine the conformity 
of a consignment of Crokeryware to the standard specifica¬ 
tions the following procedure shall berfollowed ; 

Lot : In any consignment all items of crockeryware of the 
same category (such as cups, pets and plates) shall be grouped 
together to constitute a lot of 1000 pieces or less. Samples 
shall be taken from each lot to ascertain the conformity of 
the crockeryware to the requirements of the specifications. 

Scale of Sampling.—^The number of sample items of 
crokeryware to be selected for various tests shall be given 
in the table below. If the items of crokeryware in a lot 
are packed in a number of boxes, the sample items shall be 
selected in the following manner : 

(a) For lot packed in 5 boxes or less—all boxes shall be 
opened ; and 

(b) for lots packed in more than 5 boxes, atleast 20 

percent of the boxes, subject to a minimum of 5, 
shall be sampled at raiidom. 

In both the cases (a) and (b), the total number of sample 
size shall be in accordance with Col. 2 of the table. 

Table Scale cl Samplirg 


Lot Size 


For we rkmanship 
and Finish and 
Visual As.se.ssmcn! 


For Tmjjr.ct stn r tht 
and chipping 
Resistance 


Sample Aceeptarce Sample Acre p a ne' 
size number size number 


1 

Upto 100 
101 to 300 
301 to SWO 
501 to 1000 


8 1 
13 I 

20 2 

32 3 


3 0 

4 0 

5 0 

6 0 
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Testing of the samples and Criteria for Conformity. 

Workmanship and Finish and Visual A.sscssment.—Items 
of croekerywarc selected in accordance with CgL_ 2 of Table 
shall be individually examined for the presence of major and 
minor defects as mantioned in 4.1 of the Annexure to the said 
order. The number of defective items shall not exceed the 
number given in Col. 3 of Table if the lot is to be declared 
satisfactory under this calusc. 

Inipm't Strength and Chipping Resistance.—The .sample size 
for each of this test shall be as given in col. 5 of the Table. 
Sample wares shall be drawn out of those declared satisfactory 
under this clause. 

Other Tests.—One test shall be conducted for crazing lead 
solubility, water absorption and thermal shock resistance. 
For this purpose, required number of samples shall be collected 
afresh from the lot at random. The lot shall be deemed 
satisfactory if no failure is rc|X)rted in all these tests. 


2.3 lusn 
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MlNl&TRY OF LABOUR 

New Delhi, tltc 23rd Jime, 1989 

S.O. 1686.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Goverimtent 
hereby publishes the award of the Central Oovemraent In¬ 
dustrial Tribunal, New Delhi as shown in the Annexure, in 
ibc industrial dispute between the employers in relation to 
the management of Post Master General New Delhi and 
their workmen, which was received by the Central Govern¬ 
ment on Ihe 12-6-89. 

ANNEXURE 

BEFORE SHRI G. S. KALRA, PRESIDING OFFICER, 
central govt. INDUSTRIAL TRIBUNAL, 

NEW DELHI 

l.D. No, 91)88 

In the matter of dispute between ; 

Sliri Roshan I.ul son of Shri Nand Lai, House No. 123, 
Vill. Basunt, New DcIhi-57. 

Versus 

1, Post Master General. 

Mohan Smgh Place, Connaught Place. 

New Delhi. 

2. Senior Supdt. of Po.st Office.s. 

South West Division. 

New Delhi. 

APPEARANCES • 

Shri log Singh—for the workman. 

Shri U. M. Kalra—for the Management. 

AWARD 

The Centml Government in the Ministry of Labour vide 
its Order No 1.-40(112/31/87-D.TT(B) dated 5th August, 1988 
has referred the following industrial dispute to this Tribunal 
for adjudication. 


[Pari 1I-~Sec. 3 [lii) J 


“Whether the action of the management of Post Master 
Genciul, New Delhi in terminating Slui Roshan l.al 
from services with effect from 17-12-1986 and m 
nut allowing him to sit for the tost for regular 
appointment is legal and jusiificd. If not, to what 
relief tuc workman concerned ks entitled ?’’ 

2. z\s this reference is being decided on the basis of 
settlement it is not necessary to set forth in detail the 
pleadings of the parties, Sulllcc it is to say that the work¬ 
man filed statement of claim dated 24-10-1988, the Manage¬ 
ment filed written statement dated 5-12-1988, and the woiK- 
man filed a rejoinder dated 27-2-1989, On 23-5-1989 Shri 
R. C. (jupta, A.S.P.O. on behalf of the Management; made 
statement lluat they were prepared to take the workman 
back in service with the benefit of continuity of service 
from the date of initial appointment but without back 
wages and that the workman could Join duly from the 
next day and further that the workman shall bo duly 
considered for regular appointment in accordance with the 
scheme prepared under th^ directions of the Hon’ble Supreme 
Court ot India. This ofler was accepted by the worlinen. 

3. As per the statement of panics, I hereby make ;m 
award to the cflcct that the workman shall be rcinslated in 
service with continuity of service but without any back 
wages and the workman slmll also be considered for regular 
appointment in accordance with the scheme prepared by 
the Management under the directions of the Hon’ble Supreme 
Court. The workman shall join duty without loss of 
time. This reference stands disposed of accordingly. 

Dated : 24th May, 1989, 

G. S. KALRA, Presiding Olficer 
[No. L-40012/31/87-D.II (B)| 


df f^Tsfr, 30 1989 
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New Dellri, the 30th June, 1989 

S.O. 1687.—In piirsLiimcc of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure, m the 
Industrial dispute between the employers in relation, to the 
management of D.C.S., Northern Railway, Lucknow and 
their workmen, which was received by the Central Govt, 
on the 19-6-1989. 

ANNEXURE 

BEFORE SHRI ARIAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAI. TRIBUNAL- 
CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 22 ot 1989 

In the matter of dispute between; 

Divisional Secretary 

Uttar Railway Karamchari Union. 

39-TT. j. Multi Stories Railway Coloney, 

Charbagh, 

I.iicknow. Petitioner. 

AND 

D.C..S.. 

Northern Railway. 

Hazaratganj, 

Lucknow (U.P.) 0pp. Party. 
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AWARD 

1. The Ccnttal Government, Ministry of Labour, vide its 
notification No. L-41012{13|87-D.Ii(B) dated 18-1-89, has 
referred the following dispute for adjudication to this Tri¬ 
bunal for adjudication :— 

“Whether the action of D.C.S., Northern Railway LucL- 
now in imposing the penalty of reduction in pay 
for a period of two years on Shri Jamuna Ram. 
T.T.E. is justified ? If not, to what relief the work¬ 
man concerned was entitled to ?” 

2. Today the present case was fixed for filing of state¬ 
ment of claim by the Union. Shri B. D. Tewari, the Auth. 
Representative for the union make an endorsement on the 
order sheet to the effect that since the grievance have been 
redressed by the management on appeal, the union has 
no complaint left in the present reference order. 

3. Thus, in view of the endorsement made on this order 
sheet today the reference has become infructnous. 

4. Therefore, in view of the above, the reference is 
answered accordingly. 


ARJAN DEV, Presiding Officer 
[No. L-41012/13/87-V.II (B)] 


m. 16 88. —fsmr? 1947 ( 19.17 
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S,.0. 1688.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal. Kanpur as shown in the Anne.xure. in 
the industrial dispute between the employers in rela'icn to 
the management of Northern Railway, Kanpup. and their 
workmen, which was received by the Central Government 
on the 19-6-89. 


ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-I.ABOUR COURT, KANPUR 

Industrial Dispute No. 64 of 198S 

Jn the matter of dispute between : 

The Zonal President. 

Uttar Railway Karamchari Union. 

961196 Roshan Bajaj Lane Ganesh Gani. 

Lucknow Petitioner. 

AND 

The Divisional Electrical Engineer. 

Northern Railway, 

Traction Motor Shop, 

Kanpnr. 0pp. Party. 


AWARD 

1. The Central Government. Ministry q 1 Lahour. vide 
its notification No. L-4t01117!8fi-D.Tr(B), dated 10-5-88, has 
referred the following dispute for adjudication to this 
Tribunal : 


Whether the action of the ■ management of Northern 
Railway in not regularising the services of Sh. 
Nar-al Kishore and Sh Sushil Kumar Mishra Electric 
Khaksis, Traction Motor .Shop, Kanpur, w.e'.f. 
13-8-82, ai)d 22-9-82 respectively is legal and justi¬ 
fied If not, to what relief the workmen concerned 
are entitled to ? 

2. The industrial dispute on behalf of the two workmen, 
namely, S)Sh, NSval Kishore and Sushil Kumar Mishra has 
been raised by Uttar Railway Karamchari Union (hereinafter 
referred to as Union for the sake of convenience). The 
Union’s case is that both of them were engaged in Lucknow 
Division on 3-11-801. Whereas Sh... Naval Kishore was trans¬ 
ferred to Traction Motor Workshop Kanpur on 13-8-82, Sh. 
Sushil Kumar Mishra was transferred to the said Motor 
Workshop on 22-9-82. Since, then they have been working 
in CPC Scale. The Union alleges that their servic .31 period 
from 3-11-80 onwards spent in Lucknow Division has not 
been counted and further their services have not been re¬ 
gularised as yet. The Union also alleges that their promotion 
as Helper Khalasis in Semi Skilled Category w.e.f. 1 - 1-84 
was also not done, although persons junior to them have 
been working as helper khalisis w.e.f. 1-1-84. The Union 
has, therefore, prayed that the Trilnmal shouid order their 
regularisation in service and further issue diiections for 
their promotion as helper khalasis w.e.f. 1-1-84 and on 
skilled post w.e.f. 1 - 1 - 86 . 

3. The management plead that the two workmen were 
recruited in the Lucknow Division on 3-11-80, when there 
■was a bar on reemitment. The management further plead 
that there is no provision for transfer from one Division 
to another Division. They are still in the railway service. 
Their names appeared in the penel of 1987. Their selec¬ 
tion depend on screening and availability of vacancies. The 
alleged juniors regular employees were recruited before 
1-8-78 when there was no bar on recruitment. The manage¬ 
ment contend that the grievances of the two workmen is 
about their selection and not about their promotion or 
about their having been superceded by juniors these sub¬ 
jects are beyond the scope of reference order. 

4. In its rejoinder, the Union contends that the two work¬ 
men cannot be debarred fromi the benefit to which they 
are entitled simply on the ground that they were recruited 
at the time when there was a ban on recruitment, the 
management should bitter proceed against officers who re¬ 
cruited them. The demand for adding period of service 
of the two workmen Spent-in Lucknow Division with the 
period of their service in the Allahabad Division cannot 
bi" said as uniusiified. Regarding the panel of 1987, the 
Union contends that it is the duty of the Adminis'ration to 
regularise the services of those whose name appeared in 
the said panel. 

5. In support of its case, the Union has filed the affidavit 
of Sh. Naval Kishore, and a few documents. On the other 
hand, in support of their case, the management has lelied 
simply on a number of documents. 

6 . At the very out set I may state that it has been rightly 
pointed out from the side of the mana.gement that in this 
ca'ie the Tribunal cannot extend the scope of reference i.e. (o 
wy it cannot examine the question of alleged superse- 
sion to which the Union has referred in its claim .statement. 

7. There is no dispute about the fact that both the work¬ 
men were recruited in the Lucknow^ Division on 3-11-80, 
when there was a ban on recruitment. Despite that thev 
are still in service of the Rail'W'ay. 

8 . In this affidavit Sh. Naval Kishore has depo ed that he 
came to Allahabad Division on 13-8-82. In para 3 of his 
statement in cross examination he has deposed that be has 
been working as casual khalasi in Traction Motor Work¬ 
shop, Kanpur, since 13-8-82. In nara 6 of his statement 
in cross examination, he has referred to his grievances against 
the Railwav Administration. Accordine to him bis only 
crievance is that his service period of Lucknov nivision 
has not been counted. In that very par;, of statement in 
his cross exaniinatioji he states that he had to leave •'^e 
job at lucknow, as there was no work at Lucknow. He 
therefore, came to Kanpur, where he was engage ! afresh. 
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In the 'jjine wjv Sit- ShusMl Kuinar had left the job at 
I iiAnow -.ind I'ct upjiointni''nt at Kanpur fiLie:h '1 h 
\\ere ■'o 1 [ail lu iindcr',tnnd how their period i>F si-ixiee 
111 the Lueknow DivKion eun be counted, it was not a 
case «[ tlicir tiansfcr from one Division to another .is 
alleged hy the Union in the claim statement. In ease ol 
transfer it'e position 'would have been different and they 
conld have well asked for counting tif their service period 
Spent in I.ucknow Division. 

9, I now lake Up the question of regularisation o[ the 
services of both the workmen, In para 4 o£ hjs statement 
in cross examination Sh. Nawal Kishore has deposed that 
he got C.P.C. scale w.c.f. 17-1-K3, About SJi. Susbil Kumur, 
Mishra he says that he docs not know when he tvas given 
C.P.C. scale. However it appears from some of the docu¬ 
ments filed bv the management that Sh. Snshil Kutnai' 
Mishra, must have got C.P.C. scale. Ext. M'3 is the copy 
of list of screening of the year 1988. In the said list the 
names of SjSh Naval Kishore and Sushil Kumar Mishra 
appear at serial nos. 2 and 3 respectively. Similarly their 
names appear at si. nos, 12 and 26 respectively in the list 
of screening for the year 1984, Thus it is proved that 
both of them are getting C.P.C. scale. 1 maj' also state 
here that fi'Om the statement made by Sh. Naval Kishore 
in his cross examination, it appears that Sh. Sushil Kumar 
Mishra has not been reporting for duly since 22 2-8'. Tlie 
v\itness has given the Teris(,n that Sh. Sushil Kumar Mishra 
is lying ill. 

10. Mere grant of r.P.C. scale docs not entitle a workman 
to he regularised in service. For regularisation one ha.s to 
appear before the screeiug cantmitfee, C P.C, scale dimply 
gives the -workinan temporary status. 


S O', 1689 .—In pursuance of Section 17 of the. Industrial 
I'1i'-puies t, 1947 tl4 o[ 1947), tho Central Oovornmenl 
Iv.ucby Jaihli.-lics ill'.' .iwaud of the Ccntial CoveinlPCnt lU- 
dusuial 'Iriinmal, Kanpur as shown in the Aunexure, m the 
industrial dispute between the employers in relation to the 
m.iiiiipcment of Northern Railway, Lucknow and their work¬ 
men, winch was received hy the Ceniral Ciovt on the 
20-6-1989 

ANNEXURE 

BPFORE SH. ARTAN DEV PRESIDING OFFICER CEN¬ 
TRAL GOVT INDUSTRIAL TRIBUNTL KANPUR 

Industrial Dispute No. 126 of 1987 
>11 the mailer of dispute between 

The Zonal Working President 
Uttar Riiilvvay Karamchari Union 
96/196 RosKm Bajaj Lane 
Ganesh Ganj Lucknow. 

AND 

The DSF(C) 

DRM Office 
Northern Railway 
Lucknow. 

award 


1. The Ccntial Govt., Ministry of Labour, vide its notifl- 
catio.n No L-4I1H2/58/86-D,11(B) dated 2-9-87, has referred 
the following dispute fur adjtidiciitton to this Tribunal. 


11. Ext. M-6. is the copy of list for screening for the 
year 1984 in which the names of the two workman appears 
at serial nos. il and 26 respectively Ext. M-.5 is tV copv 
of result of screening and in the said list the names of 
Miccessful candidates are given. In this list the* names of 
the tw'o workmen in question do not appear. In tliis 
Cross examination Sh. Naval Kishore has deposed that he 
and Sh. Sushil Kumar Mishra. were not sent for screening 
m 1984. He denies that in the said screening test Iioth of 
them have failed. This much he admits that in 1984. screen- 
utg was done, hut according to his he was sent out of it. 
The two documents referred to alKive belief his statement 
The Union has not set un the ease that in li'e screening 
of 1984 Naval Kishore he could not appear as he was 
sent out. In his cross examination Sh. Naval Kiffiorg has 
admitted that in Januaiv 1988 both he and Sh. Sushil Kurnai 
Mishra were called for screening. Whereas he appeared 
before the screening Committee Sh. Sushil Kumar Mishra 
on account of illness d'd not. .According to him. the result 
has not been declared as yet. 


12. The above evidence, therfore shows that so far 
thc-v have not passed the, screening test. If it were so the 
question of rcgiilarisufioh of their services docs not arise at 
all. 

13, Accordingly, the reference is answered. agtiin--t the 
two W'orkmanlUnion. 


ARLAN dev. Pres'dina Officer 
fNo l.-4ini]/7/S6-D.TT r'Dil 
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Whclher the lernunniiop of Mohd. Akhar Khan Khalasi 
of lOW Survey, Lucknow by the management of 
DSA (Coordination), Northern Railway Lucknow is 
legally in order and justified 7 ff not, to what relief 
and fruni vvhai dale, the workman is entitled to ? 

2. The Industrie.! Dispiilc in respect of workman Mohd, 
Akhar Khan, bus been raised by Uttar Railway Karamchari 
Union ihcreinutfcr. iclcrcd to as Union for the sake of 
co,n\enience). 

2. The case of iltc Union is that Mohd. Akhar Khan ■was 
apj-oliitcd as Khalasi on 2.‘''10-77, under fOW (Survey) 
Northern Ruilwav, l.uclnow and he worked continuously till 
5-6-80 for 672 days. On the afternoon of 5-6-80, his services 
were terminated without notice or notice pay and retrench¬ 
ment compeu-ation The Union’s case further is that the 
mana.genient did not follow the principle of Last Come 
l-'irst go. S/Sh. Ram Swamp and Prahlod who w'ere fe- 
cruiicd on 14-3-78, were retained in service. Thus the 
muiigement did not comply with the provisions of section 25F, 
2X0 and 25H of the I.D. .Act. The Union, has therefore prayed 
that the workman be reinst.atcd with full back wages and all 
conscqucnital benefits. 

3 The management deny that Mohd. Akhar Khan, ever 
v.orked for 672 days w.c.f. 25-10-77, as alleged. In fact he 
■was engaged under lOW fSurvey), Lucknow, in 1979. He 
worked only for 90 days, in 1979, and for 109 days in 1980 
in broken periods upto 2-4-80. He never worked cootinuoiisly 
for mote than 120 days in one span nor more than 240 days 
m the 12 preceding calendar months. In the circumstances, 
the question oC giving notice or notice pay and retrench¬ 
ment compensation do not at Ise, The management deny that 
the workmen was senior to S/Sh. Ram Swamp and Prchlad 
in fact no seniority list is ti'olntaincd in respect of casual 
labour. (Inlv the working of casiiol labour is maintained 
for the purpo-cs of en.gaccmenl on the basis of total work¬ 
ing days. The management also plead that no further re¬ 
el uitment hos since been made because of the total ban on 
rec'uitmenr us casual liibours/siibslitutcs. lastly, the manage- 
mcni plead that Sh. B. D. Tewari, who alleges himself to 
be the /onal Wovkina Presi'denl of the Union has no atitho- 
rily or I'.ght to file or contest the cai-c on behalf of the 
woikmon/nnion Tlie Union is neither a recognised Union 
nor regi'-tcicd I’nion 
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4. In Mipport ol I's ca'c, lie- Union filed affidavits 
of Shri V, Gopta, retired ItiW (Survey), Shri MisUi 
Lai, Sli. Sakhdar Klian and S!i. Molid, Akbar Khan bat pro¬ 
duced only Sh. V. P. Gupta and Aiohd. Akbar Khan for 
cross examiinaiton. 'Ihe Union fartlicr relied upon documcn- 
try evidence. The management on the other hand filed the 
affidavit of Sh. K. P. Singh, I.O.W, (Survey) and produce 
him in the witnss box for cross examination. 

5. In short, the case of the Union is that Mohd. Akbar 
Khan was appointed on 25-10-77, and his services were 
terminated on 5-6-80 (AN). During the said period he had 
worked for 672 days. On the other hand, the case of the 
management, in short, is hat Mohd. Akbar Khan was ap¬ 
pointed for the first time in 1979 and he had worked npto 
2-4-80, for 90 days in 1979 and for 109 days in 1980. 

6 . In support of its case, the Union has placed great re¬ 
liance on the casual labour card and the testimony of Sh. V. P 
Gupta wliom it has considered to be its star witness, besides 
placing reliance on the testimony of Mohd. Akbar Khan. 

7. ILet us first examine the testimony of Shri V. P. Gupta. 
From his affidavit it appears that he had sworn it on 25th 
June. In which year it was sworned it is nt> where mentioned 
in the affidavit including the endorsement of the oath com- 
mis.sioner. Secondly it is no where stated in the affidavit in¬ 
cluding endorsement of the oath commissioner as to on 
what place it was sworn. According to him although he be¬ 
longs to ."kgra he had sworn the affidavit at Lucknow. An¬ 
other statement made by him with regard to his affidavit 
is that he did not get it prepared; rather it was brought to 
him as such. Thus so far as the affidavit is concerned, we 
find that some important details are missing rendering it a« 
not proper in the eyes of law. 

8 . Secondly, it appears doubtful that he i.s an independent 
witness. From his cross examination it appears that he attend¬ 
ed the court for the first time on 27th June, 1988. He had 
come to Lucknow .1-4 days before the said date from Agra. 
According to him his son is posted as District Manager. 
Hindustan Antibiotics and he had come to see him, Second 
time he attended the court on 19th July, 1988, the date on 
which ho was cross examined. This time also according to 
him he had come 3 or 4 days before to Lucknow to see 
his son. Accordin.g to him he had come for giving evidence 
at the instance of Shri Sakhdhar Khan, who had introduced 
to him Mohd. Akbar Khan describing him as his Sale. 

9. Jn his cross examination Shri Gupta has also stated; 
that Shri Sakhdar Khan has been known to him since, 1971. 
Ho bad been bis trolly man. It was he who introduced to 
him Mohd. Akbar Khan. Akbar Khan worked under him 
against temporary sanctions. T may state here that in bis 
affidavit even he has described the workman as Mohd. Akbar 
Khan, 

10. With regard to Casual J.abour Card, Shri Gupta has 

dcpo.sed that It is the casual labour card of Mohd. Akbar 
Khan. It was nrepared by him and it bears his signatures 
and the T.eft Tlmmb Impression of Mohd. Akbar Khan. Ac¬ 
cording to him entries in column nos. 2 and 3 against serial 
nos. 1 to 7 are in his hand writing and in column no. 4 
he had put his Initials. In column no. 4 and 5 he has given 
reference of the sanction under which Mohd. Akbar Khan 
was made to work in his hand writing. He has denied that 
casual labour card is Farzi and it has been nrepared by him i 
at the insffince of Sakhdar Khan. Shri Gupta has then deposed 
the c.asual labour card was first prepared in the name of 

Shri Ram Naresh. who most probably left the iob after 3-4 

days leaving the card. Since no casual labour card was ' 
avriiiaiiif. he prepared it in the name of Mohd. Akbar Khan. 
He admits that he had not put the date below bis signatpres 
and the date on which be sinned it. When be prepared the 

card Akbar Khan told him his name as Akbar Khan, He 

prepared the card in the name of Akbar Khan. The word 
‘Mohd ’ appe.aring before (he name of Akbar Khan is not in 
his hand writing. 

11 . .5nothcr statement made bv him is that below the name 
of Ram Naresh there appears some initial, the initial Is not 
his 
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12. Thus from his above statement it appears that some 
interpolation has been made in the casual labour card. The 
word (Mohd.) has been added subsequently and secondly 
even though the name of Ram Naresh had been scored out 
by him some body else put his initials below the name of 
Ram Naiesh. Thirdly, despite the fact that the name of the 
workman is Mohd. Akbar Khan, the casual labour card was 
prepared in the name of Akbar Khan and the name Akbar 
Khan was written by Shri Gupta against serial no. 1 on the 
first part of the casual labour card and also below the 
L.T.L of Mohd. Akbar lihan. 


13, Lateron in his cross examination Shri Gupta, took n 
somer sault and said that so far ho knows Akbar Khan and 
not Mohd. Akbar Khan who had worked under him as 
casual labour. Sakhdar Khan, who according to him intro¬ 
duced to him Akbar Khan has not been examined by the 
Union nor the Union has tried to establish the identity of 
Mohd. Akbar Khan by showing him to Shri Gupta while 
he was in the witness box. The Union further made no 
attempt to establish the identity of Mohd. Akbar Khan by 
getting compared the J.,Tl on the casual labour card with the 
admitted ILTl of Mohd, Akbar Khan from some Hand writ¬ 
ing & Finger Print Expert. Not only that, according to Shri 
Gupta, the fellow who worked under him worked against 
temporary sanctions for one month and even upto 90 days 
biit not beyond that. However, it does not appear to he so 
when the entries of the casual Jabour card are exfimiRed. 
From entries it will appear that some times the fellow had 
worked even for more than 120 days. All the circumstances 
throw a lot of doubt about the genuineness of the casual 
labour card. The card cannot be said to be of Mohd, Akbar 
Khan a workman whose case has been espoused by the 
Union, It could be of Shri Akbar Khan, 


14. The management witness in his cross examinat’On has 
admitted that against the entries of SI. Nos. 8 and 9 of 
part II of the casual labour card the signatures of his pre* 

appears in the date 19th June, 
1980, These entries cannot render the casual labour card 
as that of Shri Mohd. Akbar Khan. The management wit¬ 
ness has then stated that paid vouchers of the period 1977 
to 1980 are not available. They have been weeded out Even 
the booking register of the said period has been weeded out. 
According to him casual labour register should have been 
raaintamed but since no such register was delivered to him 
while taking over charge and since only one casual labour 
is working? under hliu ho has not been maintaining uny 
casual labour register. 


15. For the above state of affairs with regard to avail¬ 
ability of records the workman should thank himself. Ac¬ 
cording to the Union the workman had worked unto 5th 
June, 1980. With the claim statement have been filed the 
copy of Failure of Conciliation Report dated 21st October 
1986, submitted by ALCfC) to the Seett. Ministry of I abour. 
New Delhi. From the letter it appears that the Union gave 
.strike notice on 25fh November, 1985 i.e. after 5-1/2 years. 
Had the workman been vigilant he would have persued his 
matter soon after the termination of his services on 5fh June, 
1980, and had ho done so, in that event he could have easily 
lay hi.s hands on such evidence as might have supported his 
case. 

16. In view of the facts and circumstances to which I 
hpe referred, it Is not possible to place much reliance on 
bis testimony. The casual labour card relied iinon bv the 
Union cannot he held as one in respect of Mohd. Akbar 
Khan workman, 

T*’".*’ evidence to show that Mohd Akbar 

Khan had worked for 240 days during the Period of 12 
months preceding the date of termination of his services, 
Even from the entries of the casual labour card which relied 
upon^ it is not proved that he had worked for 240 days dur¬ 
ing the period of 12 months preceding the date of his termi¬ 
nation of services. In the circumstances, the question of giving 
notice, notice pay .and retrenchment compensation does not 
arise. His termination as such is not hit by provisions of 
section 25F, 


IS The termination of the services of Mohd Akbar Khan 
has been assailed by the Union on one more ground i.e. S^hri 
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Prahlad and Ram Swamp -who were junior to Mohd. Akbar 
Khan were retained in service by the management. Thus the 
management committed breach of the provisions of section 
25G, l.D. Act. 

19. In the claim statement it is mentioned that both Shri 
Ram Swamp and Shri Prahlad were recruited on 13th April, 
1978. In his cross examination Mohd. Akbar Khan has de¬ 
posed that Shri Prahlad was recruited on 13th April, 1979. 
About the date of recruitment of Shri Ram Swarup, be has 
expressed his ignorance. According to him before the pre¬ 
paration of claim statement he had informed Shri B. D. 
Tewori, that Shri Prahlad ioined Railway Service for the first 
time on 13 th April, 1979. Towards the end of his cross 
examination Mohd. Akbar Khan says that he is unable to say 
how he learnt as to on what dates both Shri prahlad and 
Shri Ram Swarup were recruited. It is therefore, clear thaV 
there is no cogent evidence from the side of the union about 
the initial datc.s of recruitment of both Shri Prahlad and Shri 
Ram Swarup. The pleading with regard to dates of their re- , 
cruitment is contrary to the evidence adduced hy the Union. 

20, If the entries of the casual labour card are taken 
into consideration then we will find that the last engagement 
of the workman was from 8th March, 1980 to 5th June, 1980, 
Before, that the period of his service as per entries of the 
sard card was from 5th December, 1979 to 4th March, 1980. 
In K V. Subbarao Vs. Government of Andhra Pradesh 
1988(7) Administrative Tribunal Cases 94 (S.C.). Their Lord- 
shins while interpreting Rule 33(a) of the A.P. State Sub¬ 
ordinate Service Rules held that date of first appointment is 
intended to refer to contimions apriointment only. Tn view of 
this Ruling the continuous appointment of Mohd. AVhar 
Khan as ner entries of the casual labour card would be from 
8th March. 1980. .S/Shri Prahlad and Ram Swamp having 
ioined railway service on 13th April, 1978 vide facts alleged 
irr the claim statement and 13th Anril. 1979 so far as •’hri 
Prahlad is concerned vide statement of Mohd. Akbar Khan 
in h's cross examination for the purndse of anplication of 
Section 25G. 1. D. Act they cannot he considered as juniors 
to Mohd. Akbar Khan. 

21, Thus on both counts, the Union's case fails. Accord^ 
rpclv it is held that the termination of the services of Shri 
Mohd, Akbar Khan is legal and justified. The workman is 
entitled to no relief. 

22. The reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-4l012/58/8fi-D.irfB)] 

W.WT. 1640.—1947 (1947 
trr 1 4) V'’ OTrr 1 7 % ^PfToir 

Mh:, wct futfl fYifrurtr, ^ qW xtRot % 
fipfjqppf sflr 1517 % TTfisfer if cfrrflfiPT Rttth 

RmroT: xAgflRpt: wftpt irv r, wrppn: tfl TOifdpr 

TttfV i, afr %e!fbT fnTfnr lit 19.6.89 ^ TFT JWT iP I 

S.O, 1690,—In pursuance of Section 17 of the Industrial 
D'smites Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanmir as shown in the Annexnre, in 
tlTe industrial dispute between the employers In relation to 
the management of Sr. fiupdt., Kanpur City Divn., Head 
Post Office and their workmen, which was received by the 
Central Government on the 19-6-89, 

ANNEXURE 

BFFOPF SHRT ARTAN dev. presiding OFFICER. 

central government tndustriat tribunal. 

KANPUR 

Industrial Dispute No. 82/89 

Tn the matter of dispute between ‘ 

The Sr. Superintendent, Kannur City Division, He.ad 
Post Office, Kanpur. 


AND 

Shri Madan Kishore, Regional President, Akhil Bhar- 
tiya Dak Karamchari Sangh, 126/18, J Block, 
Govinsk Nagar, Kanpur. 

AWARD 

1. The Central Government, Ministry of Labour, vide 
Us notification No. L-4U012/14/S8-b-2(B), dated 2(tth 
March, 89 has referred to the follov/ing dispute for adjudi¬ 
cation to this tribunal : 

Kya Kanpur ke Gandhi Gram Dnkghar kc Prahondh- 
tantra ki Shri Munshl Singh ki 28-12-35 sc Seva- 
ycn samapt kamc ki knrvahi vaidya aur nayochit 
hai ? Yedi Nuhi to who kis anutoch kji aur kis larikh 
he liaqdar hai ? 

2. On receipt of the reference order a notice was ordered 
to te issued to Shri Munshi Sin^h C/o Shri Madan Kishore, 
Regional President Akhil Bhartiya Dak Karamchari Sangh, 
Kanpur, fixing 26-4-89 for filing claim statement On 26-4-89 
Shri Madan Kishore in his capacity as Stihayak Prantiya 
Manffi of the said Sangh put in an application with the 
prayer to close the case in as much as the management had 
redressed the grievances of the workman. On 26-4-89, the 
Tribunal was holding Camp Court elsewhere. Today neither 
the workman nor any body on behalf of the said Sangh 
has appeared. However, Shri P. K, Mishra, Sub-Divisional 
Inspector has apepared on behalf of the management and 
he ha.s made an endorsement on the application dt. 26-4-89 
of the Sahayak Prantiya Mnnlri that the workman Munshi 
Singh has already been provided alternative employment 
from October, 1988, 

3. In view of the above application of the Sahayak Pran¬ 
tiya Mantri an dthe endorsement of Shri P. K. Mishra, I 
find thnt the reference order has become infructuous, 

4. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-40012/14/88-D.1I(B)] 

571.m. 16,91 ,—utMuht srMhtFT, 1047 (1947 

5!T 14) Tt BT7T 17 % ^ HTTP: rSDPC 

FFm % STtHTra' % RTTW fnlTD?f (flT 
iftrtf iit sfoT, Tpptr Jf fhfe: tf Wp i y Rpimr *f TTTgrrr 

xifavroi, 'h’PTjT ^ tf^ lU rtfiTfsH xrrrfr uff 

RTTTT 19.6 89 5TKT |XtT I 

S.O, 1691.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Distt. Manager, (Telephones), Agra and 
tVir workmen, which was received by the Central Govern¬ 
ment on the 19-6-89. 

ANNEXURE 

BEFORE SHRI ARTAN DEV, PRESIDING OFFICER, 
CENTRAL .GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, KANPDR 

Industrial Dispute No, 20 of 1989 

In the matter of dispute between ; 

Shri V. K. Gupta. 2/363, Nnmnair, .Agra. 

Petitioner 

AND 

The District Manager, Telephone, Central Telegraph 
Office. Agra. 

Opp. party, 

award 

1. The Central tlovemment. Ministry of Labour, vide its 
notification No. L-40(ll 1/12/87-D.11(B), dt, 18-1-89, has 
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referred the following dispute for adudication to this Tri¬ 
bunal for adjudication :— 

“Whether the District Manager, (Telcphoncsj, Agra 
was justilied in terminating the services of Shri 
Nawab Singh S/o Shri Bipti Ram and 142 other 
workmen as per list enclosed w.e.f. 1-4-1986? If 
not, what relief the workmen concerned were en¬ 
titled to?" 

2. In the present case dates 23-2-89, 17-3-89 and 12-4-S9 
Were fixed for filing of the claim statement but no claim 
statement was filed by the woikmen till 12-4-89. On 12-4-89 
Shri V. K, Gupta, Representative for the workmen orally 
prays for time to file claim statement upon that the case 
was adjourned to 11-5-89 at Camp Dchrndun. 

3. On 11-5-89 none appeared from the side of the work¬ 
men to file statement of claim. Therefore it appears that 
the workmen arc not interested to contest tiie case. As 
sncii a no claim award i.s given in the case. 

4. Reference is answered accoidingly. 

ARJAN DEV, Presiding Officer 
[No. L-400U/l2/87-D.ll(B)J 

44.WT. 1692.—xfWiPTT PlAK Vfttfttmf, 1 947 (l947 
^Ti i-i) tfm 17 % tr^ar jf, tiTrrt: 

vTi'Ts: T R tfk V 51,^, 

it pipTR it *P?n) tTttnfnTr xtftr- 

Tt tmturtr HTTtfr sfr ^nr^fTpr Jifr 

19. 6, H9 51194 gwr «ir I 

S.O. 1692.—^in pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Goveriunent 
hereby publi-sho.s the award of the Central Government In¬ 
dustrial Tribunal, Kanpur as shown in the industrial dispute 
between the employers in relation to the management of 
Northern Railway, Lucknow and their workmen, which was 
received by the Central Government on the 19-6-89, 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRlflUNAL- 
CUM-LABOUR COURT. KANPUR 


2fi ^ 1989 

^T.m. 169.1.—xrfRPm, 1947 (1947 

spT 14) ’p; um 17 ^ Jr, 413441:, wnt irrm 

^Tti'OT nirT Frfii^ Tt TiRTra-irir^i wtrsfa- tr OTra 

f4ifr3ppi wW TutipTif V Jr Prfers' Pwr Jr 

^39 4ri4TK xifarrivT, (it.-i) epeitt ^ 4ft 

94rif»rfT I, 3(1 TlEStn tR47R 44 13.6 198 9 44 444 

gWI 41 I 

New Delhi, the 26th June, 1989 

,S.O. 1693.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes; the awnrd of the Central Government 
Industriol Ti'ibunal No. 1 Dlianbad as shown in the An- 
noxiire in the industrial dispute between the employers in 
relation to the Management of Kendwadih Colliery of 
M|s. Bharat CoGng Co'd Limited and their workmen, 
which was received bv the Cc.iiral (dovernment on the 
13-6-89. 

ANNEXt.RE 

BEFORE Ti-lli CENTRAL GOVERNMENT INDUST¬ 
RIAL TRIUNAL NO, 1 DHANBAD 

(In the matter of Reference under Section lOflXd) of 
the Industrial Disputes Act, 1947) 

Reference No, 49 of 1988 

PARTIES ; 

Employer.s in relation to the management of Kend- 
wadih Colliery under Putkes Balihari Area of M|_s. 
Bharat Coking Coal Ltd., P.O. Kusiinda, Dist. 
Dhanbad 

AND 

Their Workmen 

APPEARANCRS • 
ccenriPb 

For the Employers—5hri B, Joshi, Advocate. 


Industrial Dispute No, 43 of 1989 
In the matter of dispute between ; 

Divisional Secretary, Uttar Railway Karamdiaii Union, 
96/196 Roshan Bajaj Lane, <3ancshganj, Lucknow. 

Petitioner 

and 


Dy, Chief Electrical Engineer, Northern Railway, 
Charbagh, Lucknow. 


Opp. Party. 


For the Workmen—Shri I. D. Lai, Advocate. 

STATE : Bihar INDUSTRY ; Coal 

Dated, the 26th May, 1989 
AWARD 

The present reference arise.; out of Order No. L-20012/ 
211/87-D-IIf(A) dated 25th March, 1988 passed by the 
Central Government in respect of an industrial dispute bet¬ 
ween the parties mentioned above. The subject matter of 
the di.sputo has been specified in the schedule to the said 
order and the said schedule runs as follows :—> 


AWARD 

1. The Central Government, Ministry of Labour, vide its 
notification No. L-400]2/27/87-D.IT(B), dt. 1-2-89, has re¬ 
ferred the following dispute for adjudication to this Tribunal 
for adjudication; 

"4qr f4pf?47T^4f445, s<tU 144. rpTiaiTt'Ti 

4I4i4r 44 11-2-73 ^ 4T4 

unitii fw 471 f T 

2 . On 25-4-89, the Assistant General Secretary, URKU, 
filed an application informing the court that since the work- 
muii had expired, the case may be closed. 

3, As such the case is decided in view of the application 
dated 25-4-89 and a no claim award is passed in the case. 

4, Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-41012/27/S7-D.II(B)] 
HARI SINGH, Desk Officer 


■'Whether the demand of the Union for absorption and 
rcgularisation of SiSmt. Ramkali sfnd 15 others 
(a.s listed below) Sweeping Mazdoors by the 
management of Kendwadih Colliery under Plifkee 
Balihari Area of Mis. Bharat Coking Coal Ltd, 
P.O. Kusnnda, District Dhanbad is justified 7 if 
so, to what relief the concerned workmen are 
entitled to ?” 

LIST OF WORKMEN 

1. Smt. Ramkali 

2. " Kunti Kamin 

3. " Sabitiri Kamin 

4. ” Chote Sukmati Kamin 

5. ” Sabi Kamin 

6. ” iPani Kamin 

7. " Sukarmani Kamin 

8. Sri Chote Lai Coolie: 

9. Smt. Chote Parbatl 
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10. ” Kausalya 

11. " Bada Sukmali 

12. ’’ iPliii’thu Bhai 

13. ’’ Halima Bibi 

14. ” Raj Mani 

la, ' Ramani Devi 

16. Ba<da Parbati 

2, me case of the sponsoTing onion, Rashtriya Colheiy 
Aia/dour isiungh, as appealing Horn the written statement 
suDinitted. details apart, is as follows ; 

The concerned workers Smt. Ramkali and 15 others have 
oeen woiKuig in Kendwadih Colliery continuou,sly as cleun- 
lUaisweeping mazdoois since sometimes in 1973 to the satis- 
lavtion of all concerned. Inspite of their working in tie 
colliery conuniiously tor long they have not oecn legtilaiis- 
cd in service as ma/.doors on permanent rolls of the colliery 
and iney nave oeen demed rcgularisatiou inspite of the fact 
mat tne job of cleaning/siveeping tmazdoors is of perennial 
nature, earlier they were members of Bihar CoJiiery Kam- 
gar union. Over an mUustiial dispute with regard to their 
icgularisation in service a settlement was arrived at in 1973 
between tne management of the coUiery and Bihar Colliery 
iv^iuigar Union in respect ol workers figuring in Anne- 
xuie if to the settlement, in Annexure B to the settlement, 
out of lb workers, 12 workers were treated to have qvuili- 
ned for being employed as fresh recruits on permanent rolls 
of tile colliery. But m term No. 2 of the seitlement it was 
mentioned as follows 


As a gesture of goodwill it is agreed that if there is any 
fresii recruitment at the colliery, those workers of 
Annexure 'B' may be given first preference depend¬ 
ing on tneir suitability for the job and according to 
seniority. 

As per term No. 1 of the said settlement, 3P workmen 
figuring in Annexure ‘A’ annexed to the settlement were 
recruited afiesli, bin as per ter mNo. B of the said settle¬ 
ment, 16 concerned workers figuring in the settlement have 
not been recruited on permanent rolls of the colliery, 'ihis 
amounts to Jieiglit of explojiation as the concerned workers 
have been denied petmunency and are being paid less wages 
etc. whereas for similar jobs others are being paid wages at a 
higher rate. The concerned workers have been work¬ 
ing for long in the colliery and 12 out of them 
ligured in Annexure ‘B’ to the settlement because 
of their being members of Bihar Colliery Kamgar Union then 
and 4 others did not figure in the Aimexure ‘B’ to the settle¬ 
ment because of their not being members of Bihar Colliery 
Kamgar Union. Some years back the concerned workmen 
gifted their loyality and became members of Rashtriya. 
Colliery Mazdoor Sangh. The Branch Office Bearers of the 
umon and later on the Central Oflree Bearers of the union 
took up the dispute relating to the regularisation with the 
management several times verbally for settlement. On 10th 
June, 1986 a discussion w*is held between the management 
and the union and a record note of discussion was drawn. 
According to Item 3 of the said record notes of discussion, 
the demand of the union for permanent absorption of the 
concerned workmen was considered just and genuine and it 
wtas decided to forward the case to Head Office for approval 
and orders. But even then the dispute was not settled and 
thereupon the union wrote letters dated 10th May, 1986 
16th August, 1986 and 24th September, 1986 to the manage¬ 
ment for settling the dispute. But the management paid no 
need to the request of the union. The dispute remaining nn- 
settled the union raised an mdu.strial dispute by a letter dated 
28th November, 1986 before the Conciliation Officer. The 
conciliation proceeding held/startcd but the dispute was not 
settled and conciliation ended in a failure. The ALCfO Dhan- 
bad recommended to the appropriate government to refer the 
dispute for adjudication, Since the concerned workers were 
treated by the management to have qualified for regularlsa- 
tion m service, they are entitled to be regularised in service 
as sweeping mazdoors. 
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3. The case of Uic management of Kandwadih Colliery 
as appearing in the written statement submitted by it, briefly 
staled, is as followa : 

The present dispute is noi legally maintainable since there 
exists no relationship of employer and employee between 
the management and concerned per.sons. Out of the 16 con¬ 
cerned persons namvd m the jvnnexure to the .Schedule, 
S/Smt. Ramkali (.SI. No. IJ, Haliuia (SI. No, 13), Chota 
Parbati (Sh No. 9j anu Rujinuni (Si. No. 14) arc known to 
the management a,s sweeping conlraciors and rest of the per¬ 
sons are not Jtnown to the management. The management 
has got regular sweeping and cleaning mazdoors to sweep 
and clean roads elc. on day to day basis. Tor the purpose 
ot removing ash, rejections and other materials from dumps 
at intervals of 10 to 15 days depending upon accumulations 
contracts were used to be given on scheduled rates after mea¬ 
surement to 4 contra-ctois. Work orders were issued to them 
and payments were made on the basis of bills submitted bj) 
them alter proper \eriiication and the contractors used to 
make payments to their workmen. The management was nei¬ 
ther supervising their job nor did it exercise any control over 
them. No kind of compulsion was put on the contractors to 
accept the contract, ihcrc was no fixed duly hours of the 
contractor’s workmen and they wierc to clean the dumps in 
one day or two days according to their convenience. No 
material or equipment was provided to them for cleaning 
the dupms. They used their own materials and equip¬ 
ments for cleaning the same. As the nature of the job was/is 
casual and intermittent, they used to employ casual workmen. 
Different persons worked at different penod. In view of the 
casual nature of jobs the management could not employ regu¬ 
lar wtorkmen. It could not engage casual workers as em¬ 
ployment could not bo given for sufficient number of days 
to such casual workmen to earn sufficient amount. The man¬ 
agement preferred to engage contractors for such jobs. The 
cleaning of houses and removing of ash and rejections from 
the houses are done by the domestic servants or house wives 
of the employees occupying the houses. Ash and rejections 
are thrown on the dumps situated at certain distances. After 
10 to 15 days such dumps are cleaned by the contractors. 
The claim of the concerned persons for their absorption as 
employees of the management is unreasonable because there 
is no sufficient work for their absorption as casual workmen. 
Their demand for regularisation is absuid because they can¬ 
not be provided with regular job, Casual workmen are regu¬ 
larised by the management after completion of 240 days 
attendance in a calendar year. Since regular job cannot be 
provided and proper control cannot be exercised in view of 
the nature of job, no regular workman can be engaged on 
such job. 

In the circumstances, the management has prayed that 
the demand of the union for absorption and regularisation 
of the concerned persons in service be rejected. 

4. In rejoinder to the written statement of the sponsoring 
union the manapment has disputed the allegations made 
by the union and stuck to its own case. 

5. In the rejoinder to the wiitlcn statement ol the rnanage- 
ment the sponsoring union has asserted that there is rela- 
tionsuip of employer and employees between the management 
and the concerned workers, Tlie concerned work^s have 
been working regularly and continuously since 1973 as 
sweeping and cleaning mazdoors under the direct control 
and supervision of Mis. Bharat Coking Coal Ltd.’s Olficers 
such as Sanitary Inspector as any other regular worker. But 
it is alleged that inorder to create an artificial snap of ties 
ot employer and employee relationship the manaifemenl ‘if 
the colliery is preparing wage bills in favour of the 4 con¬ 
cerned workers who collect Ihc wages and distribute the 
same among themselves according to number of attendance 
and sometimes also according to the quantunt of work done. 
The management of B.C.C.Ltd., rnaintains the attendance .c- 
gistcr m respect of these workers and necessary implements 
are also .supplied by the management. The 4 concerned 
workers in whose name wage bills are prepared and whom 
the management declaied as Contraclors are neither regis¬ 
tered as contractor nor have they anv licence as required 

Contract Labour (Regulaion and Abolition) Ad, 
1973, The management by creating a snap of ties of em¬ 
ployer and employee wants to deny the status of regular 
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workmen to the eoncerned workers with a view to deprive 
lliem ot ilic proper wage.-i and other statutory benefits. As 
many us 12 of the coneerned workers excepting w-orkers ut 
hi. I'lo. 8, 13, 14 & 15 were previously employed in Ekni 
CioUiery as cleaning mazdoors. Ekra Colliery merged 'vitli 
Basdeo Colliery somctiiiic in 1976 and these workmen 
worked in Basdeo Colliery till 1978. Sometime in 1979. 
13 female workers including lhc.se 12 female wbrkers and 
another Smt. Jitm Kamin were transferred from BasdCvi 
Collier] to Kendwadih Colliery and ihcsc 13 female workers 
started working ni Kcndwadih Colliery as sweeping and 
cleaning mazdoors iitni Kamin died and in her place Caotclal, 
workman at SI. Nq, 8 started working sometime in iho year 
1980. Three other female workers at S'l. No. 13, 14 & f.5 
wci'e already working in Kendwadih Cbllicry as sweeping 
mazdoors when the concerned 12 female workers and another 
were tiansfcrred from Basdeo Colliery to Kendwadih 
Colliery, Since 1979 these 16 female workers have been 
working ergtilarly and continuously as sweeping and clean¬ 
ing mazdoors. The 4 concerned female workers in whose 
name work ordcis were issued and wogc bills prepared are 
not registered as Contractors and nor have they any licence 
a,s required under Ihc provisions of Contract Labour (Rc- 
gnlartion Abolition) Act, 1973 and no paper arrangement 
can hide the real status of these workers. '1 he fou.* female 
Concerned workers whom the employers labelled as contrac¬ 
tors, theiiLselvcs work and get the same wages as other 
workers. They are required to do all the cleaning and sweep¬ 
ing wodk under the supervision of the Sanitary Inspector who 
ii.\ the hours of working and so they are not free to work 
according to their sweet will. AU the employments and 
other materials required for the work ai'e supplied by the 
manasement. In the circumstances the concerned workers 
have claimed that they are entitled to be vegulaiiscd i* 
service, 

6. The sponsoring union has examined witnesses of 
whom WW-l is Sri Ram Palak Yadav, Sanitary Inspector 
of Kendwadhi Colliery and WW-2 Ramkali one of the con¬ 
cerned female workers. The imion has laid in evidence 
some documents which have been marked lixts W-1 to 
W-3(b). 

The management on the other hand has examined only 
one witness, namely, MW-1 S. C. Tiwary, Agent of Kend¬ 
wadih Colliery and laid in evidence a mass of documents 
which have been marked as Exts, M-1 and M-l|2., 


4. The case of the sponsoring Union is that out of the 

10 coiiceined w'orkers, 12 of them (excepting the workers 
whose names appear at SI. No. 8 Chotclal Collie, SI. No. 13 
Halimn Bibi, S). No, 14 Raj Alani and SI. No, 15 Ramani 
Devi) were previously employed in Ekra Colliery as Clean¬ 
ing Mazdoois and that Ekra Colliery merged with Basdeo 
Colliery sometime in 1976 and these 12 female workers 
worked in Basdeo Colliery till 1978-79. It is the further case 
of the sponsoring union that these 12 female workers and 
another Jilmi Kamin were transferred from Basdeo Colliery 
to Kendwadih colliery and there these 13 female workers 
started working in the said colliery ns sweeper and cleaning 
mazdoors and then Jitrai Kamin died her son Chole Lai 
whose name appears at si. no. 8 started working sometime, 
in the year 1980 and that other three female workers whose 
mimes appear at si. nos. 13, 14 and 15 were already working 
in Kendwadih colliery as sweeping mazdoors when the 12 
female workers and Jitni Kamin were transferred to Kend¬ 
wadih colliciy. It is also the ca.se of the sponsoring union 
that .since 1979 these 16 female workers have been working 
regularly and conlinuously as sweeping and cleaning mazdoors 
of Kendwadih colliery, W\V-2 Ram Kali, one of the con¬ 
cerned female workers, whose name appears in the schedule 
of the reference at serial no. I, has emphalically stated that 

11 of the concerned female workers, namely, Chote Farbati, 
Kunti Kamin, Sabitri Kamin, Chote Sukmati Kamin, Safi 
Kaiuin, Paui Kamin, Sukarmani Kamin, Bara Sukmati 
Kamin, Kausala Kamin Kirtu Bail Kamin and Bara Farbati 
were her co-workers in Lki'a Colliery and tluit all of them had 
woikcd in that colliery from 1973-79. She has further stated 
that in 1979 all of them were transferred to Kenwadih Collieiy 
and that since then they have been working in that Colliery 
as sweeping and 'leaning mazdoors, She has also stated 


that Kajraani, Halima and Hcmani had already been work¬ 
ing there as swceping|clcaning mazdoors when they joined 
tkra colliery and that Jiiitni Kamin worked wilh them in 
Ekra Colliery and on the death ol Jitni Kamin, her son, 
Chote Lai started working in place of her motlicr as sweeo- 
ingicleaning mazdoor. Her testimoney that .‘■he along with 
11 other female workers had woikcd in Ekui Colliery as 
swecping/cicanmg mazdoors from 1973 to 1979 has remained 
unassailcd. MW-1 S. C. Tiwary, Agent of Kendwadih Colliery 
has not disputed this fad. (t appears that while these 12 
concerned female workers were wanking in Ekra colliery as 
contractor’s employees an indtisirial dispute was raised 
by Bihar Coluriy Kamgar Union over their regularisation 
and rcgularisaliijn of other workmen and uhimately the 
matter was resolved by amicable settlement between the em¬ 
ployer and the sponsoring union whereby the case of these 
Concerned female workers for their regularisation m service 
as sweepers (cleaning mazdoors w.].', not insisied upon by 
the sponsoring union and their fate was left to the choice 
of the mumiaemcnt. . This position emerges front Ihe p olo 
copy of the terms of settlement and annexure thereof siib- 
millcd by the sponsoring union in ihe present case presum¬ 
ably us a part of the written statement. That being no, 
it remains .an unrefulahlc fact tliat these 12 female workers 
had been working in Ekra colliery and doing the job of 
sweeper.sjcicnrii'g mazdoors ns employees of the contractors. 

5. r have aheady stated that WW-I Ramkali has stated, 
in-contormity with the case of the sponsoring union that all 
of them were tninsfened to Kendwadih colliery as sweepers/ 
cleaning mazdoors and that Halima, Raimrmi and Himani 
had already Peen working as swccperslcieaning mazdoors 
and that Jitni Kamin who worked with tliem in Ekni colliery 
and tipon her death Chole Lai, her son joined them as 
iiweepti>'Icaning mazdoors. No form '’ oiJer of iransfer 
was either passed or has been produced as the same could 
not hnve been pas.sed since all these 12 female workers were 
employees under the contractors. 

The miinageincnl has countered the case of the case ot 
the sponsoring union by stating that four contractors, namely, 
Ramkali (SI. No. 1), Halima (SI. No, 13), Chote Farbati 
(SI. No. 9) and Raj Mani (SI, No. 14) are known to the 
management ns Sweeping Contractors and rest of tlie persona 
are not known to the management. The case of the sponsor¬ 
ing luiion is that employment of workers through contractors 
for jobs of permanent nature is nothing but .r camouflage 
adopted by the management in order to deprive the concern¬ 
ed workmen of their rightful due. 

6. The management has taken up the position that there 
are regular sweepers and cleaning mazdoors to sweep the 
road.s, drains etc. on day to day basis and that for the 
purpo.se of removing ash, lejection and other materials 
from dumps at inlcrval of 10 to 15 days depending upon 
accumulation, contractors are employed on scheduled rate 
and that the contractors are paid after measurement of 
work done by them. The management has further asserted 
that no act of supervi.sion of the job of contractors’ men 
is done nor has it any control over them and that no mate¬ 
rials or cquipmeni is provided to contractors’ workers for 
cleaning the dumps and that they use their own materials 
and equipments for cleaning the dumps. The sponsoring 
union has emphaticallv asserted that the concerned worker* 
have been regularly working in the Kendwadih Colliery as 
sweepers] cleaning mazdoors and that the management c.'yercise 
supervision and control over them and that the manage¬ 
ment also supply the implements for the jobs. 

7. WW-2 Ramkali has stafeu that they have been working 
continuously as sweeprsiclenning mazdoors in the collieiy 
and t^'at in the course of their duties they do the act of 
.sweeping and cleaning the colliery office, coHici'v premises, 
quarters, bungalows and quarter premises of workers, .She 
has further slated that (heir working implements arc supplied 
by the management and that the management issue slirs 
for issue of materials, such as, belchas, brooms, shovels, 
cane baskets fiom stores to them and that Ram Palak Yadav, 
Sanltory Inspector supervises their jobs, In cross.examination 
she has stated that while working in the bunglow.s of officers 
she was required to clean untensils, wash clothes, dusting 
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tind washing of floors of rooms, sweping of buiiglows etc, 
and that she also required to clear tire garbages from 
btmglows. 

Shri B. loshi. Advocate for the management, has dwelt upon 
till-, testimony of this witness and sunmitted taal the slams 
ol the concerned worker is no better than ^ domestic -ser* 
vant. It IS unfortunate that the concerned workers have 
I'ecn subjected to indignity and humiliation in order to eke 
I It their livelihood. This is a matter wnich should be 
deplored and not to be cited as instances of their status 
specially when the management lias admitted in the written 
statement that the contractors are employed to teniovc ash, 
rejection etc, from dumps. 

The mangomcni. iius submiitcd photo copy of work orders 
and bills m respect of their three contractors, namely, (,lj 
Kumkali, U) Kujmiim and (i) Cliotc Parbati for the years 
ryad to fytiij (hxts, W-i, Ivi-iyi and M-ly2 respectively^. Xt 
appears that work orders and Dills m respect of other con- 
tiactor, namely, Xlalima, has not been submitted by the 
management. MW-l S. C. Tiwary has stated that he does 
not liave ciny knowledge whether ilie bills and work orders 
submitted beiorc this tribunal arc the complete bills and 
woi'K. oiucrs m lespcet of the concerned worKcrs. Hvidcntly 
the work orders and bills arc not the complete work orders 
and bills in respect ot the concerned female workers because 
work orders and bills in respect of the contractor Halima 
has not been produced by the maniagement, Xliat apiirt, these 
wotk orders and bills only relate to the years 19»5 to 1988 
and according to lVlVV-1 it is not wilhin his knowledge that 
tiieic are complatc work orders and bills m respect of the 
concerned workers, hven these bills and work orders show 
thai sometimes the vvoiKcr? have been paia tit the rale of 
Rs. 14.45 per head per day and that sometimes the work 
orders indicate miscellaneous work of cleaning job in the' 
bunglows. MVV-i S. C. Tiwary has stated that the concerned 
femaie worker^ iuive been engaged only for sweeping and 
cleaning of dumps and for no other purpose. Bui this state¬ 
ment of his is holied even by the documents produced and 
relied on by the mangement (.Exls. M-1, M-1/1 and M-1/2). 

WW'-l Ram Paliik Yadav is admittedly the Sanitory ins¬ 
pector of Kendwadih Coilicry ^^W-l S. C, Tiwary, Agent of 
Kenclwadih Colliery has admitted that Ram Palak Yadav is 
the only Sanitary Inspector of the colliery. Sri Yadav has 
stated that he know the concerned female workers and stated 
that they have been working in Kendwadih colliery as sweepers 
or cleaning mrizdoors since before his joining as Sanitary 
Inspector of Ihc colliery. He has asserted that he has been 
deploying them for duties in various works and that they 
have been working under him and that they have been 
performing the jobr of sanitation which is of regular nature. 
According to his leslimony these female workers arc 
required to work from 8 a.m. to 4 p.m. and that as soon as 
they report lor duty he marks their attendance and thereafter 
deploys them for duties with direction to perform the nature 
of duties they are required to perform. It is his further testi¬ 
mony that these female workers have been working still now 
and tliat their materials, such as, bclcha, broom sticks, bas¬ 
kets, ktidali, gaita etc. arc supplied by the management. He 
has proved photo copy of the attendance sheets kept in respect 
of the concerned workers which have been marked Ext, W-1 
scries, 

8. The le.dimouy of MW-] Ram Palak Yadav unmistakably 
eitablishcs the fact that the concerned w'orkers have been 
doing the job of sanitation work in flic colliery and that their 
jobs arc being supervised by the management and that their 
attendance was also used to be maintained by the manage¬ 
ment and also that the working implements of the concerned 
workers are supplied by the management. The attendance 
sheets which hove been proved by WW-l Ram Palak Yadav 
spread over a period from 17-9-83 to 15-8-85 with some 
occasional break. MW-l S. C. Tiwary has submitted that he 
is not aware if earlier attendance of the concerned workers 
was used to be kept by the colliery and that they were paid 
on the basis of their attendance. He has submitted that he is 
not aware if the system of keeping the attendance was aban¬ 
doned after the present icfercnce had arisen. WW-l Ram Palak 
Yadav lias stated that the original of attendance sheets arc 
not with him and that were submitted to the Personnel OfE- 
cer. There is nothing in the evidence of this witness to indi¬ 


cate that these attendance sheets are manufactured. On the 
other band, the mangement has not laid any evidence to show 
that earlier no attendance was used to be kept in respect of 
the concerned workman. 

The sponsoring union has submitied some requisition slips 
showing requisition of belcha, shoval, bamboo bars and cane 
caskets (Exls. W-2 to W-2/6), These requisition slips W'ere 
issued in favour of the contractors. 

9. Thus, from the evidence on record it is evident that 
the concerned workers have been working in Kendwadih col- 
lieiy for long as sweepers/cleaning mazdoors and that in the 
Course of their duties they are not only required to claim 
dumps occasionally as alleged by the management but also 
to do all jobs of sanitation, such as, sweeping and cleaning of 
colliery office, colliery premises, quarters, bunglows and quarter 
premises of the workers. It has also been established by 
evidence that their work is being supervised by 
the management and that their work implements are also 
supplied by the management. Although the cocnerned workers 
arc employed as contractors' workmen they lobour to render 
service for the business of the nianagcment and in such ci.'cum- 
stance.s the mangement is the real employer and the presence 
of intermediate contractors with whom alone the concerned 
workers have immediate or direct relationship ex contractu is 
of no consequence. (1978 Tab. IC 1264 SC), Thus, it is seen 
that the management of Keiidv,iadih colliery is the actual em¬ 
ployer of the concerned workers. 

10. The evidence on record indicates that the management 
has got 30 departmental sweepers. In the written statement 
the management has taken the plea that the concerned workers 
could not he engaged as casual workers as employment could 
not be given for sufficient number of days to earn sufficient 
amount. But the management has laid no evidence to pTove 
the case that employment cannot be given for a sufficient 
number of days to workmen, if employed as casual workmen. 
However, although the demand of the union for absorption 
of the concerned workers and the regularisation of their 
service is juslfied, 1 consider that the matter of absorption 
and regularisation should not be directed to be made in such 
as to involve enormous financial constraint for the manage¬ 
ment. In the circumstances. I think that it would be prudent 
if the directon is given to the management for absorption of 
the concerned workmen in their services and regularEatlon 
not all at once but gradually after having regard to the. 
exigencies of circumstances, 

11. Accordingly, the following award is rendered the 
dcm>and of Rashtriya Colliery Mazdoor Sangh for absorption 
of the concerned workers and their regulansation in service 
as Sweeping Mazdoor,s by the management of Kendwadih col¬ 
liery of M/s. B.C.C, Ltd. is justified. 

The mangement is directed to take action for absorption of 
the concerned workers and their regularisation in service by 
gradual process regard being bad to the exigencies of circum¬ 
stances. 

In the circumstances of the case, I award no cost. 

S. K. MITRA, Presiding Officer 
[No, L-20012/211/87-D.lII('A)/lR (Coal-l>] 
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so. 1694.—^-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Governmclnt 
IndiLStrial Tribunal (No. 1), Dhanbad m shown in the 
Annexiire in the industrial dispute betweein the employers 
in relation to the Management of Lohapatti Colliery of 
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M/s. Bharat Coking Coal Limited and their workman, which 
was received by the Central Government on the 13-6-89, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, DHANBAD 

(In the matter of a reference under section 10(1) (d) 
of the Industria*! Disputes Act, 1947). 

Reference No. 70 of 1984 

PARTIES : 

Employers in relation to the management of Lohapatti 
Colliery of M(s. Bharat Coking Coal Ltd. 

AND 

Their Workmen. 


APPEARANCES ; 

For Employers—Shri G. Prasad, Advocate. 

For Workmen—Sri B. K. Ghose, Member, Executive 
Committee, Janta Mazdoor Sangh. 

STATE : Bihar. INDUSTRY ; Coal. 

Dated, the 1st June, 1989 
AWARD 

The present reference arises out of Order No. L-20012 
(195)/84-D. III(A) dated 24-8-84 passed by the Central 
Government in respect of an industrial dispute between the 
parties mentioned above. The subject matter of the dispute 
has been specified in the schedule to the said order and the 
said schedule runs as follows : 


1989/SThT? 31, 1911 


Most respectfully showeth :— 

1. That the Central Government, Ministry of Labour, 
New Delhi by a notification No. L-20012|(195)]84-D.I1I(A) 
dated 24th August, 1984 hats been pleased to refer the 
instant industrial dispute for an adjudication U/s lCKl)(d) 
(2A) of the Industrial Disputes Act 1947, hereinafter referred 
to its the Act, to this Flon’bla Tribunal. The Schedule of the 
reference i.s rearoduced below lor rcdy reisic.v.e , ■ 

SCHEDULE 

Whether the action of the management of 
Lohapati Co’Iiery ot Area II c Mjs Bharat Coking Coal 
Ltd., P. O. M'C''uda, Distt. Dhanad is not regulaijsing 
S|Sri Pabuch.i.'nJ Itlahato, Nasiruddin Mia, zV.-<.. Munamn-ud; 
Ch. AHauddin Mia and Khedu Mahato who are regularly 
working on time-rated jobs for more than 1 year as such 
is justified ? If not what relief are the workmen concerned 
entitled ? 


z. tracts or the case.—^That, 


. . - - - -, worKinen concerned 

were originally employed as Miner/Loaders, which is in 
Group VA and were paid wages accordingly but subsequently 
they were deployed in Time rated jobs such as Drillman, 
Night Gurad, General Mazdoor or Timber helner on their 
request. 

iwL Nasiruddin Mia was deployed as Timber 

Mazdoor, Noor Mohammad Mia was deployed as NiNtt 
KhZf,’ was deployed as Driller and 

Khecu Mkhato and Babu Chand Maihato, both, were dep¬ 
loyed m other time rated jobs. ^ 


4. That, the attendance 
during the period for the 
1986 are given below :— 


put by the w'orkmen concerned 
years 1982, 1983, 1984, 1985 and 


“Whether the action of the management of Lohapatti 
Colliery, Area No. JI, M|s. Bharat Coking Coal 
Ltd., P.O. Mohuda, District Dhanbad in not regu- 
latising S|Shri Babuchand Mahato, Nasiruddin Mia, 
Noor Mo'hammad, Ch. Alauddin Mia and Khedu 
Mahato, who are regularly working on time-rated 
jobs for more than 1 year as such, is justified 
If not, to what relief are the workmen concerned 
entitled ?” 


2. The dispute has been settled out of Court A memo¬ 
randum of settlement has been filed in Court. I have gone 
through the terms of settlement and I find them quite fair 
and reasonable. There is no reason why an award should 
not be made on the basis of Terms and Conditions laid down 
in the memorandum of settlement. I accept it and make 
an afward accordingly. The memorandum of settlement shall 
form part of the award. 

3. Let a copy of this award be sent to the Ministry as 
r^uired under Section 15 of the Industrial Disputes Act, 


S. K. Mi’l'KA, Presiding Officer 
[No. L-20012/195/84-D. ni(A)/IR (Coal-l)] 
K. J. DYVAPRASAD, Desk Officer 


ANNEXURE-‘A’ 

BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO 1 
DHANBAD. ’ 

Ref. No. 70 of 1984 

Employers in relafion to the management of Lohap 
Colliery of Mjs. Bharat Coking Coal Limited. ^ 

AND 

Their workmen, 

compromise on behalf 


.M'em'ance during ihe year 


1932 

1983 

1984 

1985 

19 6 

Nesiruddin Mia, 





T. Mazdoor 755 

NoorMd. Mien, 

172 

207 

174 

191 

N. Guard 77 

CJt. Allauddin, 

302 

304 

247 

267 

Drill r SO 

171 

241 

240 

7,71 

Attendance during the year 


1982 

1983 

1984 

1985 

1986 

Si i Kht'd u M?.h <0 54 

708 

10 


147 

Babu Chand Mahaio < 

186 

1 


24 


Ch. Allauddin Mian are found to’hav/teen woilng 2 

Sr^rLSy. ^ 

the remmning two workmen namely Sri Khedu 
Mahato and Babu Chand Mahato both have been workinTas 

uays to qualify for their regulrisation as Time rated jobs 

Terms of Settlement 

'’“"'"I app“ .T'Si’zt 


Mahato and, Khedu Mahato 3 k ^han 

XS v‘7“ T,"'!:' 

but after approval from Ihe comiStenfau*oii’^.“'® ^ 
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1 That ibis settlement settles all disputes between tbc 
parties and Ibc wokmen coneemed shall have no any chum 
what-so-ever. 

4 That the agreement is fair and proper. 

*; Thi't it is also agreed that seven copies of this Mttie- 
ment be filed before the Honourrrble Trrbunal and he 
Tribunal may be requested to pass an award in te ms of 
settlement'. 

Tt is. therefore, prayed that your honour may be Paciously 
pleased to pass an award in terms of the settlemenP, wd for 
this act of kindness the parties shall ever pu.y. 

Representing workmen 


1989/ASADlIA .'ll, 1911 fPvRr Il-.SF.f. 9 (li) ] 

(2) Sri K. Srinivasa Mtirtuy and Knnia'ri G. Sudha, 
Advocates for the Respondent—Management. 

AWARD 

This is a petition filed under Section 33(A) of the I.D. 
Aet,1947 in I.D, No. 41|85 by the workmen, represented 
by A. IP, Colliei'y Mazdoor Sangh (l.N.T.U.C.) hy its 
General Sceretoy, Sri S. Narayana Reddy and the Mana- 
I'cmcnt filed its courtlier. 

Sarvasri G, Bikshapathy, G. Vidyasagar and G. C, Ven¬ 
kata Swr.tmy, Advocates filed Vakalat for the Petitioner— 
Workmen an.l Sri K. Srinivasa Mnrthy and Kumari G. 
Sudha. Advocates filed Vakalat for the Responden*—-Mana¬ 
gement. 


1. Sd. (illegible) 

2. Sd. (illegible) 

Representing Employer 

1. Sd. (illegible) 

2, Sd. (illegible) 

iParti of the Award. 

Presiding Officer 
Tf 27 1939 


This petition went on Several adjournments and lastly it 
is posted on 7-6-89 for arguments on maintainability of 
this petition. Today when the ca*se was called at Bench both 
sides Advocates were present and counsel for the Petitioner-—i 
Workman bats filed a memo stating that in view of the 
Award passed in 1. D. No, 41 [S.*!, this petition may be 
closod. The Resipondent—Management’s Counsel also en¬ 
dorsed on the Memo filed by the Petitioner—Workmen. 

In view of the Vrento filed by the Couiisel for the work¬ 
men, this petition is closed and an Award is pt/ssed accor¬ 
dingly. 

Dictated to the Stenographer, transcribed by him and 
corrected by me and given under my hand and the scol of 
this Tribunal this the 7th day of June, 1989, 


HT OT 1695.—PnK 19-17 (l947 

,rT 14) -A tjm 17 % 51771’^ ^ finmA 

AiTT-V wrwpff fbET., ^hJrnpw ^ tpitraur fhRpihff 
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New Delhi, the 27th June. 1989 

n ®'u ' Am"l9477u an??al Go“eS 

hereby^ publishes the foU^ing award of 

TribuMl. Hyderabad as iihown In the Aimexure in the 

industrial dispute between the employers m 

management of Singareni Collieries Co. LimUed Kotb^u- 

dam and their workmen, which was received by the Central 

Government on 16-6-89. 


ANNEXI RE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD. 

Miscellaneous Petition No. 258 of 1986 
Industrial Dispute No, 41 of 1985 


C. RAMI REDDY, Presiding Officer 

{No. L-21011/2/85-D. 1U(B)] 
Appendix of Evidence 
NIL 


^I.tTT. 1 6 96.--B'btflf’P!t f^JtTT ttMuiptr, 1947 (l947 
«ITT 14) «I?( WFT 17 It if, ItrA!! TFriT H 

ftpT. Tt srlnTr AEfri rt % ?r iprafg 

tfrr Tat' TPTFf It tbr, tr^nta- t fafe: tiltrrfiTT 
ftar? Jr ItTtftT aaTF xftAftiF KtfusniT, "PTratr t tait: tt 
TTTAnT '(rrat a't amr tT stm ^ «rr i 

S.O. 1695.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the. Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial 'fribuntd, Calcutta as shown in the Annexure, in the 
industrial dispute between the employers in relation to 'the 
management of Bansrn Colliery of M/s, Eastern Coal Fields 
Limited and their workmen, which was received by the Cen- 
lial Government on the 15-6-89, 

ANNEXURE 


BETWEEN : 

The Workmen represented by 
A p. Colliery Mazdoor Sangh, 

(1,N,T.U.C.) by its General Secretiary 
S. Narayana Reddy, 

(Petitioner—Workmen) 

AND 

The Management of S. C. Co. Ltd., Kothagudum 
Khammnn District. (A.P.) 

(Respondent—Management.) 

appearances ; 

(1) Mis. O. BiEslhapathy, G. Vidya Sagair and _G. C. 
Venkata Swamy, Advocates for the Petitioner- 
Workmen. 


CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL .AT 
CALCUTTA 

Reference No. 64 of 1982 

PARTIES : 

Employers in relation to the management of Bansrn Col¬ 
liery, Messrs, Eastern Coalfields Limited, Post Office 
Raniganj, (Biitdwan), 

AND 

Their Workmen, 

APPEARANCES : 

On behalf of employers : Mr. M. N. Kar, Advocate, 

On behalf of, workmen: Mr. Amalcsh Mitta, Counsel 
with Mr. S. K. Basu, Advocate. 
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STATE ; West Bengal. INDUSTRY; Coal. 

AWARD 

By Order No. L-19012(71)/82-D.IV(B) dated 19th August, 
1982, t!!e OoverctBent of India, Ministry of Labour, referred 
the foiiowing dispute to the Central Government Industrial 
Tribina! No. 3 Dhanbad for adjudication. Subsequently the 
Government of India, Ministry of Labour, by Order No. 
S 1102.5{5>/S2-D.1V(B) dated 8th November, 1982, transferred 
the said dispute to this Tribunal for adjudication : 

‘'Whether the action of the Management of Bansra Col¬ 
liery, Messrs. Eastern Coalfields Limited, Post Office 
R: niganj, (Burdwan) in superannuating Shri Suorati 
Mia, Explosive Carr'er, with effect from 4-12-1980 
is justified ? If not, to what relief the concerned 
workman is entitled ?” 

2. The case in brief as made out in the written statement 

and rejoind"'- of the Union sjwnsoring the cause of the work¬ 
man conce’i'.ed Si;brati Mia is as follows: Subrati Mia, the 
concerned v. o'kman had been working in the colliery of *he 
co.rnpany si.ice hi.s appointment in 1964 and his service con¬ 
ditions were guided by the Standing Orders of the Company. 
Tiiere was uo provision for any retiring age in the said Stand¬ 
ing Orders and as such the company was obliged to employ 
a workman so long as he was physically fit to work. The 
employer colliery however unilaterally and unjustly fixed the 
re! ire’'rent age of the concerned workman at 60' years. Ac¬ 
cording to the provisions of the Standing Orders every work¬ 
men was given identity card and the year of birth of the 
workman concerned was recorded in the said identitv card. 
In the Identity card issued to Subrati Mia, the 
year of birth was shewn as 1930. The said year 
of birth of Subrati Mia was taken from the 
original B t-Virm Register maintained by the erstwhile emp¬ 
loyer of the concerned workman. So even if it be assumed 
that there was the retiring age of the workmna at 60 years 
the conenrnod workman was illegible to work upto December, 
1990, The Agent of the Employer Colliery however served a 
notice of retirement dated 1-11-1980 upon the workman cw- 
cerned intimating him that he should have to retire with 
the expirv of 30 davs from the date of the notice on his 
attaining the age of 60' years. The workman concerned lodged 
his protest a.cainst the said retirement notice by his letter 
dated 5-11 1980 stating therein that he had mere 10 years 
service to attain the age of superannuation. The employer 
ccilliery ho ' ever terminated the service of the concerned work¬ 
man with effect from 4-12-1980. The workman concerned 
rro'ested a'-ainst the said illegal retirement by his letter dated 
29-12-1980 stating therein that his year of birth was 1930. 
The employer colliery by their letter dated 2/3-1-1981 inform¬ 
ed the workman concerned that according to the B Form 
Register his vear of birth was 19il6 and that according to 
fhe A Enrm Register of the C.M P F. his year of birth was 
1920. Tl?e employer colliery on representation of the Union 
sponsoring the cause of ffie workman, referred the workman 
to the Medical Board for determination of his pge, long after 
getting him retired. The employer however did not consider 
the yea- o' hirlh a"- recorded in the identity card of the 
workman •'ssiied hv the employer. After 4 months from the 
retirement of the concerned workman, the employer got the 
Me'h'oal Poard’s report staEng that his vear of birth was 
1920, 'U'-’ emplover illegalTv got the workman concerned 

retired, nUhourh his vear of birth was 1930' according to the 
Vdepti'v card. The union took up the cause of the concerned 
workman and approached the Conciliation Officer whose fail¬ 
ure repo't resulted in the present reference. 

3. The case of the emplover comnanv ?-s made out in the 
written statement and reioinder is briefly a' follows: The 
concerned workman h«ad been working in the colliery since 
the time of its erstwhile owner. Tn the B Form Register main- 
tained .at t^e colliery, his da*e of birth w.as recorded as 1916 
on the basis of the ace recorded in the B Form Register 

erstwhile coIBerv. The emplover issued the notice hf 
retirement dated 30-10-1979 asking (he concerned workman 
to retire with the exnirv of 30 davs from the date of the 
n.otice. The workman concerned submitted a r“nresentatjo,n 
aaainst tbc said notice of retirement and claimed that h'S 
vear of h!-tn wp- recorded io the r-’.-ords of the C.MP.F 
as Inlv. and that as such he did not reach the age of 

sr»nenannitation. The employer on the basis of the year of 
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birth recorded in the C.M.P.F. records issued the retirement- 
notice dated 1-11-1980 intimating that the retirement of the 
workman concerned would be effective with the expiry of 30 
days from the date of the said notice. The employer got the 
workman concerned retired with effect from 4-12-1980. The 
identity card relied on by the workman concerned was not 
shown to the employer during the conciliation proceedings or 
at any other siibsequent stage and as such the employer com¬ 
pany is not able to make any comment in regard to the 
genuineness or otherwise of the said identity card. Because 
of the representation of the Union sponsoring the cause of 
the workman and because of the discrepancy in the year 
of birth as recorded in the B Form Register and as noted in 
the recci'ds of the C.M.P.F., the employer referred the con¬ 
cerned workman to the Medical Board even after his retire¬ 
ment for dcterm!nation of his age and the Medical Board gave 
the report statiing the year of birth of the concerned workman 
as 1920. The action of the employer company in retiring the 
concerned workman with effect from 4-12-1980 on the basis 
of the year of birlh as recorded in the C.M.P.F. records thus 
got the support from the report of the Medical Board. The 
employer was therefore justified in retiring the concerned work¬ 
man with effect from 4-12-19I80. 


4. Both parties have adduced evidence oral and documen¬ 
tary. The important questions for determination in this re¬ 
ference are what was the year of birth of the workman con¬ 
cerned and whether the action of the employer in getting 
the workman retired with effect from 4-12-1980 has been 
justified. 


5. The Union sponsoring the case of the workman has 
stated in the written statement and rejoinder that the work¬ 
man’s year of birth has been shown as 1930 in his identity 
card and that the same was reported also in the Union’s 
letter dated 29-12-1980 and that the workman in his letter 
dated 5-12-1980 protesting against the employer’s retirement 
notice dated 1-11-1980 averred that his actual age was then 
50. In the written statement and rejoinder the Union has 
however not stated in specific terms that the workman’s year 
of birth is 1930. 


6. The Union has examined two witnesses, WW-1 Sunil 
Sen is the Organising Secretary of the Union and WW-2 is 
Sub;tati Mia, the concerned workman. Bo'th WW-1 and WW-2 
have stated in their evidence that as per the identity card 
Ext. W-1 of the workman, his year of birth is 1930. Both 
of them have given evidence on oath. The workman (WW-1) 
Suh.rati Mia) has stated in his evidence on oath that he was 
horn in 1930. No other witness including any relative of 
■Subrati Mia has come to say on oath that year of birth of 
Siihsati Mia is 1930. The workman concerned (WW-2) has 
not stated in his evidence about the source from whom or 
from which he knew that he was born in 1930. The emn- 
loyer has challenged the said year of birth. Such being the 
position, workman's orvn evidence regarding his age cannot 
be relied on. 


7. The Union in their written statement has stated that 
the.-e was no retiring age of the workman like Subrati Mia 
and fha* such workman is allowed to work so long as he fs 
physically fit. Union’s Organising Secretary (WW-1) has how- 
evc- stated in h's evidence that the retirement age of a work¬ 
man in the colliery is 60 years. According to this WW-2, 
ihe year of birth of the concerned workman, no+ed in the 
identify card Fxt. W'-1 was taken from the B Form Register 
of the erstwhile management of the colliery. It appears from 
'he identity card Ex'. W-1 of Subrati Mia that his year of 
birth has been noted there as 1930. 

8. The emplover company has challenged the genuineness 

of the identity card Ext. W-1 throu,gh the evidence of MW-1 
Anm Chandra Das Sarkar. Senior Personnel Officer of the 
emplover comiiany. The emnloyer company in their rejoinder 
’nas state-i th.a' the issue of the identity cards to the workmen 
w,a.s mti-isd'iced after t6e na'iorohsation of the collier'ss and 
that sometimes meticulous care was not taken in filling uo 
the i'ems in the iden'i'y card with regard to the year of 
birth w'ith tp tt,p -p Fprrn Pscister which reco--ds 

the year of birth of everv workman under the statutory rules. 
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II has been fiiriher stated that the employer haa not been 
sliown the identity card relied on by the workman and that 
the employer company accordinply is unable to make tiny 
submission at this stage «s to the genuineness of the identity 
card. 


9. It appears that MW-1 after seeing the identity card 
Ext. W-1 has challenged its genuineness. He has stated in 
his evidence, “This alleged identity card Ext. WT of Subrati 
Min does not bear the signature of any dealing a.ssistant and 
of tlic Manager. This identity card is not genuine.’' He has 
however admitted in his evidence that generally in the iden¬ 
tity card of the workman the year of birth is filled up on 
the basis of the B Form Register. 


to. The identity card Ext. W-1 of the concerned workman 
like the identity card of another workman Ext. M-10. does 
not contain the signature of the dealing assistant in the 
card itself and of the Manager on the photograph of the 
concerned workman. The disputed identity card Ekt. W-1 
however bears (he rubber stamp of the Manager but does not 
appear to bear his signature. Mr. Mitra, the Learned Counsel 
for the Union has drawn my attention to one small imfigl 
below the T.l. of the concerned workman on the identity 
tard Ext. W-1 and bias submitted that the said small initial 
may be the initial of the dealing assistant. The identity card 
Ext. M-10 of another workman clearly bears the signature 
of the dealing assistant and of the Manager unlike the dis¬ 
puted identity card Ext. W-1. 


il. Besides the above, the concerned workman’s own typed 
letter dated 9-11-197,9 Ext. M-2 written to the Agent of the 
employer Company in response to employer company’s retire¬ 
ment-notice dated 30-10-1979 Ext M-1 shows that concerned 
workman's year of birth was typed as "1920” which was 
however subsequently made as ‘T928” by overwriting in ink 
the digit 'R' on the digit 'O’ and the typed letter V on fhe 
last line of the first paragraph of the said letter has been 
made ‘9’ by overwriing in ink and that the letter's’ has been 
added to the word ‘year’ in the said lost line. MW-1 Mr. Das 
Sarkar has staled in his evidence that the year ‘1920’ in the 
said letter Ext. M-2 has been interpolated by the figure ‘1928’ 
and that letter ‘a’ has been similarly interpolated by the 
digit ‘9’. This MW-1 has further stated in his evidence that 
Manager’s endorsement for checking on Ext. M-2 is Ext. 
M-2(a) and his own endorsement on Ext. M-2 after checking 
the Form-A of C.M.P.F. is Ext. M-2(b), The aforesaid two 
endorsements Ext, M-2fa) and Ext. M-2fb') when considered 
with the workman’s letter E.xt. M-2 go to show that MW-1 
pot checked the workman’s year of birth typed as 1920 in 
Ext. M-2. with workman’s year of birth as recorded in Form-A 
of C.M.P.F. MW-1 a.s the concerned officer worked upon the 
workman’s Ic'tcr Ext. M-2 as per direction from Jhe Manager, 
on receipt of the letter Ext. M-2. MW-l has Shid on oath 
that the letter Ext. M-2 hos been interpolated by converting 
the typed figure ‘1920’ into ‘1928’ and by overwritmg the 
digit ‘9’ on the letter ‘a’. Such evidence of MW-1 has not 
been cliallenped bv fhe Union at the time of the cross-exami¬ 
nation of MW-1. Further in the written statement filed bv 
the employer in October 1982, it has been clearly stated that 
in reply to emnlovcr's retirement notice dated 30-10-1979. 
the workman submitted fhe representation stating his year of 
birth as Julv. 1920. vSo the evidence and facts and circums¬ 
tances ns discussed above prove that the figure ‘1920’ typed 
in Ext. M-2 as the year of birth of the workman has been 
made ‘192R’ by interpolation and that o'her consequential 
interpolations were also made in the said letter. While arriving 
at the above finding. T have not lost sight of the fact that 
the workman’s letter E.xt. M-2 has come from the custody of 
the employer company. The auestion their naturally ari=es 
how the concerned workman will get the onportiinity of inter- 
pnlatinp the letter Ext. M-2. The letter Ext. M-2 itself and 
other evidence show that concerned workman Subrati Mia is 
illiterate. Tn the circumsfnnccs it is not mv finding that the 
concerncil woikman himself made flic subsequent interpolation 
but the facts nnd circumstances cstahh'sh that some lifeiafc 
emplovcc of the employer company or anv other literate per¬ 
son who pot the opportunity of handlinc this letter Ext tit-2- 
made such interpolntlon al the instance of Ihc couL-erned 
v/orkman, 


12. It has already been mentioned that workmau’j paid 
letter Ext- M-2 is the dale 9-11'197‘t, The mrntion of t.vpc.d 
licu'c ’I'Utt’ as the yeiu of birth oi ihc nicution of the jn- 
lerpolaletl lilure ‘192.'E as the year of the workman in Ext 
M-2 dearly show that the disputed indentity card Ext. W-1 
mentioning the year of birth of the workman as 1930 was 
cither not in existence or not in possession of the workman 
i.'hcn F\t. M-2 was sent hy the workman on 9-11-1979. 

13, In llie cjiciijnstancc.s as mcnlioncd above, no relience 
can he placed on the identity card Ext. W-1 about the con¬ 
cerned workman's year of birth. Eastern Coalfields Limited's 
circular dated 13-9-1977 Ext. M-6 sent to all the Area 
Managers shows that the workman's age ns recorded in the 
H Foim Register should normallv be accepted. It further 
shorts that in case there is any difference in the recording of 
ace in Form B Register and that in the C.M.R.F. register, 
the age recordeil in the C.M.P.F. register, if free from all 
doubts regarding intcrpolr.tion etc, would be accepted and that 
if Ihc C M.P.E. record is not specifically clear and keeps a 
doubt about the correctness, the age of the workman should 
be assessed by the Age Determination Committee of the Area 
concemed which i"" already e.xistfng 

14. The employer Company could not produce ihc B Form 
Re.gister of the earstwhilc colliery where the concerned work¬ 
man was first employed. The employer company has however 
pru.duced the B Fonn Register prepared after the nationalisa¬ 
tion of the collieries. The relevant entry in that B Form Re¬ 
gister in respect of the concerned workman is Ext. M-11. It 
appears therefrom that the year of birth of the_ concerned 
workman has been recorded as 1916 thereon. It is not clear 
On the basis of w'hat service record of the workman the 
employer company issued fhe i-elircment notice dated 30-10 79 
Ext. M-1 stating that the workmen has attained the age of 
60 years. IE 1916 was the year of birth on the basis of the 
H Eurm Register entry Ext. M-11, then the employer could 
have stated in the retirement notice Ext. M-a that the work¬ 
man had attained tlie age of 60 years in 1976. Be that as it 
may. it appears that on workman’s representation us rer 
Ext. M-2 in reply to employer’s retirement notice. Ext. M-1, 
tire employer company issued the fresh retirement notice 
dated 1-11-1980 E.xt. M-4 stating that the workman concerned 
had attained the age of 60 years then. MW-1 Mr. Das 
S.arkar has slated in his evidence that the retirement notice 
dated 1-U-1980 Ext. M-4 was issued on the basis of the A 
Form of r..M P.F. Tt anpears from the C.M.P.F. Commis¬ 
sioner’s letter dated 29-5-1966 Fxt. M-3 with its enclosures 
of which one is A Form Ext. M-3fa> nnd another is FormH 
Fxt. M-12 that Eie Commissioner sent the declaration in 
Form A to erstwhile Colliery for rc-submission oF the same 
after necessarv correction as the same had been found to be 
defective. MW-1 Mr, D.as Sarkar has stated in his evidence 
Oiat he obtained the declaration in A Form Ext. M-3/a from 
the dealing ck:l.' of C.M.P.F. of E.C.L. His evidence further 
show that he was Ihe Personnel Officer of the concerned 
Bansrt. Colherv from Tuly 1979 to lune 1981. His evidence 
■ ind his cnilorscment Ext. M-2fb on the workman’s repFesen- 
fation dated 9-11-1979 Exf. M-2 clearly show that he obKlneJ 
Fxt. M-3 with ils enclosures E.xt. M-3/a and Ext, M-12 for 
Ihe piirnose of checking the workman’s year of birth as per 
the A Doim Fxt. M-3/a, Nowhere it has been stated in the 
letter F\l. M-3 that A Form Fxt, M-3/a was defective with 
par'icuhir leferencr to Ihe vear of birih itself. 

15, In Ihe \ Form Ext M-3/a. the year of birth has been 
recorded as .Tiilv 1920. MW-1 Mr. Das Sarkar has stated in 
bis evidence that the retirement notice dated 1-11-1980 Fxt. 
M-4 was given on the basis of the declaration in A Form. 
Mr, Mitra the T.earned Counsel for the Union has submitted 
th:u in die retirement notice dated 1-1T1980 Ext. M-4, it 
has been slated “—you have now attained the age of 60 fsixtyl 
vears-—“ implying thereby that on 1-11-1980 the workman 
aliaincd Ihc a.go of 60 years, nnd that accordingly the cm- 
nlovcr did not give ihe rctiremcnl notice h'xt. M-4 on the 
hask of y Form which says Ih.at workman’s year of birth is 
,TuIv. IP2f), y[itr:i h.is drawn mv nticniinn to employer’s Office 
('/rd.'i dated -1-12-I9RO Fxt. M-.'t which shows (hat the cm- 
rhivcr advisfil il'c Time Keeper (o sinn Ihc allcndancc of (he 
workman from 4-12-1980 and submits that the emplovcr 
allowed Ihe wnikmcn lo work pot only beyond iiily 1980 
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but also beyond 1-12-1^80 thereby giving a go by to the 
>’etU' of birtli reeoided in A Form, 

to. Mr, Kar, liic Learned Advocate appearing for the 
employer company has on the other hand submitted that the 
employer gave the retirement-notice Ext. M-4 on tfie basis 
of A Form but .some mistake was made in Ext. M-4 by using 
the woid ‘now' in the said notice. As regards the advise for 
stopping the ritlendance from 4-12-1980, Mr. Kar has drawn 
my attention to lue evidence of MW-1 who has slated that 
because of tiic misplacement of record, in the Office Order 
Ext, M-5, the vtorkman was directed to retire from 4-12-1980. 
In the Office Older EaI. M-5, actuaily the time Keeper was 
advised to stop the atTendnnec of the workman along with 
some others from 4-12-1980. 

17. The afotesaid irregularities do not however appear to 
be .so fatal as to make ineliectivc the year of birth mentioned 
in the A Form Ext. M-3/a as 1920, it has already been 
.shown dint the workman did mention his year of birth as 
1920 in his letter Ext. M-2 to the employer. The workman 
(WW-2) has admitted in his evidence that Sunil fiabu (Orga¬ 
nising Secretary of the Union) has made written representa¬ 
tion before the employer company that workman’s age which 
v/as in the Provident Fund papers should be taken as the 
workman’s age in the records of the employer company. Be 
that as it may, it appears that for the first time the workman 
m hi.s lelLcr daicd 5-11-1980 Ext, W-S in reply to employer’s 
.•etirement notice dated 1-11-1980 (Ext. W-2) which corres¬ 
ponds to Ext M-4), slated that his actual age was 50 years 
■at the time of gii ing that letter dated 5-11-1980. The workman 
could have stated so in his letter dated 9-11-1979 Ext. M-2 
which wa.s gii'cn by him in reply to employer’s retirement 
notice dated 30-10-1979 Ext. M-1, but he did not. In the 
facts and circumstances as mentioned above, no reliance also 
can be given to workman’s such statement in his letter dated 
5-11-1980 Ext. IV-a. 

18. The declaration in Form A Ext, M-3/a with regard to 
Siibi-nti Min does not appear to be clouded with doubt regard¬ 
ing interpolation etc, So the employer company rightly got 
the workman letired on the basis of year of birth as re¬ 
corded in A Form of C.M.P.F., although erroneously with 
effect from 4-12-1980. The said error however benefited the 
workman by allowing him to work for more days beyond his 
retirement age hut the .said enor does not establish that the 
employer accepted the workman’s year of birth as 1930. 

19. Ml’. Mitiu, Learned Coun.scI for the Union has drawn 
my attention to employer's note-sheet dated 20-12-1980 Ext. 
M'S whicli shows that the Per.soimel Manager of the employer 
company, sent I he concerned w'orkman to the Age-Determina¬ 
tion Committee eonstiliilcd for the piirpo.se for assessment 
of his ace as the CITU and INTTJC unions made the repre¬ 
sentation before the employer that there was interpolation in 
B Form and that tlie age entered in 11 Form and Form A of 
C M.P.F, does not tally, and as the same created doubt. 
According to Mr. Mitra, this note-sheet Ext. M-8 has given a 
goby to the retirement order and to the year of birth as 
recorded in A Form of C.M.P.F. Mr. Kar for the employer 
has subniitlcd that employer did not set aside the retirement 
of the workman already made effective from 4-12-1980 but 
on humanitarian ground on representation from CITU and 
TNTUr, sent the workman to the Age-Determinntion Com¬ 
mittee for assessment of his age. 

20. On pen,sal of the note-sheet Ext, M-8 vis-a-vis the 
circular Ext. M-6 about the superannuation of the workman, 
T find that the employer’s action in sending the workman to 
the Age-Determination Committee has not been in accordance 
wi'h the s.sid circular F.xt. M-6 and accordingly has not be'en 
justified. The note-sheet Ext M-8 does not indicate at all 
that the employer had any doubt regarding the interpolation 
nboiit the age recorded in A Form and that A Form of 
C.M.P.F. was not specifically clear and cast a doubt about 
the correctness of the age recorded therein. Such being the 
position, the employer did not acquire iiirisdiction as per 
the Circular Ext. M-fi to send the workman to the Age- 
Detei mlnation Committee for assessment of his age. 

21. The renoit of the Ajic Delerminalon Commlltce about 
ilu.' woikmaii is F\r, M-9. ft appears therefrom that the Com- 
miltce delcrminated the year of birth of the workman as July 


1920. None of the Committee members who gave the said 
report has been examined. The date of examination and 
reasons for such report have not been furnished in the im¬ 
port. No X-ray or ossification test of the workman was made. 
Such being the position no reliance can be given on such 
report. It has alteady been stated that (he employer h*d 
acquired no jurisdiction under the circular Ext. M-6 to sand 
the workman to the Age-Dctcrminalion Committee. 

22. In view of what has been discussed above, I find that 
u'lc.spective of the Age-Determination Committee’s report 
M-9, other materials in the record have established thet 
employer company was justified in getting the concerned work¬ 
man retired on the basis of the year of birth, as recorded 
In A Form of C.M.P.F. E.xt. M-3/a and that the action of 
the employer company in retiring the workman with eflicct 
from 4-12-1980 in the fuels and circumstances of the case 
is not unjustified. The workman is not entitled to get any 
relief in this reference. 

This Is my Award. 

Dated, Calcutta, 

The 7lh .lime, 1989. 

SUKUMAR CHAKRAVARTY. Presiding Officer 
[No, L-19012/71/82-D.IV(B)J 
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S.O. 1697,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. 2 as shown in the Anncxure in the 
industrial dispute between the employers in relation to the 
management of Food Corporation of India, Patna and their 
xi^orkmen which was received by the Central Government on 
19-6-1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVFRNMF.NT INDUSTRIAT. 
TRIBUNAL (NO. 2) AT DHANBAD 
Reference No, 6 of 1989 

In the mutler of Industrial Dispute under Section 10(1 )td) 
of the I. D. Act, 1947 

PARTIES • 

Employers in relation to the management of Food Cor¬ 
poration of India, Patna and their workmen. 

,\PPEARANCES : 

On behalf of the workmen—Shri V. Kumar, Authorised 
Representative. 

On behalf of the employers—Shri R. P. Bajpai, Dy. 
Manager (P), 

ST.4TE : Bihar INDUSTRY ; Food 

Dated, the 9th lunc, 1989 

AWARD 

The Government of India. Ministry of Labour in exercise 
ot the powers conferred on them under Section lOJDfd) of 
the I. D. Act, 1947 has referred the following dispute to 
this Tribunal for aljildication vide their Order No. L-42018/ 
16/SR-D, 4(B) dated, the 16th March, 1989. 

SCHEDULE 

‘■WlieiliLi the action of the Management of Food Cor¬ 
poration of India in retrenching Sri Manoj Kumar 
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w.e.f. 24-4-84 without observing conditions laid down 
under Section 25-F of the 1. U. Act, also when his 
appointment was on compassionate ground, is legal 
and justified ? It not, to what relief the workman 
concerned is entitled ?” 


The case of the concerned workman Shri Manoj Kumar 
is that he was appointed as a casual Typist by the Senior 
kegicnal Manager, TCI, Patna vide his order dated 15-3-83. 
He joined his post on 15-3-83 at the Regional Office at 
Patna. Tie was discharging his duties properly. AH on a 
sudden an order was passed by the Senior Regknal Manager 
on 24-4-84 by which he was retrenched from the service 
without any notice, notice pay or compensation as provided 
under section 25-F or 25-N of the L D. Act, 1947. 'The 
management had neither taken any permission from the 
appropriate Government prior to the order of termination of 
the sendees of the concerned workmen nor given any intima¬ 
tion even thereafter. There is no certified standing order in 
respect of the workmen and as such Model Standing Order 
is applicable in the case of the concerned workman. After 
the termination of the concerned workman many persons 
were appointed as Typist in the years 1884 and 1985 but the 
concerned workman was not given any opportunity in the said 
appointment. The concerned workman submitted several rep¬ 
resentations before the management but his case was not 
considered. There are more than 5000 workmen working 
under the Senior Regional Manager, Patna. The concerned 
workman had already worked for mere tlian 240 days in a 
year continuously and as such his termination/retrenchnient is 
in contravention of Section 25-F and 25-N of the I. D. Act 
and thus the termination is unjustified, illegal and void. The 
concerned workman therefore is entitled for his reinstatement 
and back wages with all other benefits. The concerned work¬ 
man raised an industrial dispute under Section 2(A), of the 
I, D. Act before the ALC (C) Patna and on failure of the 
conciliation proceeding started by the ALC (C) the present 
reference was made to this Tribunal for adjudication. 

Shri A. Faridi the then Senior Regional Manager, FCI 
Patna who had appointed the concerned workman as Typist 
was the competent authority to make appointment of Class 
III employees including the concerned workman either on 
regular basis or on casual basis. The date of birth of the 
concerned workman according to his Matriculation certificate 
is 25-7-1968. The minimum age for regular appointment in 
the service of FCI is 18 years but there is provision for 
relaxation in age and qualification in respect of the dependent 
of the staff who died in service or medically retired. The 
Zonal Manager is the competent authority for relaxation in 
the age or qualification. Shri Satish Kumar Ag-Tl (M), Shri 
R. P. Sukla, Watchman were appointed against regular post 
by reia.xing: minimum age by the competent authority as they 
were below 18 years of age at the time of their appointment. 
The age is not a bar for erojrloyment against appointment on 
casual basis and as such the employment of the concerned— 
v^^orkman on casual basis cannot be challenged. The appoint¬ 
ment of the workman against casual typist and proposed 
appointment against regular post are separate matters and 
cannot be inter-linked. The approval was asked for from the 
Zonal Office for appointrnent of the concerned workman 
against regular post on the ground of death of his father. 
But there was no need of any approval for employment of 
the concerned workman on casual basis as the Sr. Regional 
Manager, Patna was the competent authority to make such 
appointment. The concerned workman’s appointment was 
on casual basis and not on compassionate ground as appoint¬ 
ment on compassionate is made on regular post and regular 
basis. Shri Sanioy Kumar. Elder Step brother of the con¬ 
cerned workman was appointed in the FCI on compassionate 
ground. On the above facts it is prayed that the order of 
termination of the services of the concerned workman dated 
24-4-84 be set aside holding that retrenchment of the con¬ 
cerned workman was in contravent'on of Section 25~F of the 
I. D. Act and hence it was illegal and void and that the con¬ 
cerned workman, is entitled for reinstatement with effect from 
24-4-84 with full back wages. 


The ca'^e of the manacemenf is that late Ram Naresh Sinha, 
father of the concerned w'orkman died on 18-2-82 while he 
w'as working as an Asstt. Maiiager, Accounts in the Patna 
Office of the FOI. Sint. Kanti Sinha widow of late 


Ramnarcsii .jinha made an application tO' the Semor Regional 
maiiuger, X i-auia on z,5-i.i-8e staling tiiixt ncr son irtanOj 
Kumar, a student o,i i.uc. wno is ageu aoout r i years knows 
typing mn .,,iuaia ac appo.nien on cOiiipassionaLC ground, ^h'' 
iiiso btaien m tier penuon ttiai ner uiner son itaniag m 
riugniecring crass and as such he uocs not want lo OisiurD 
IMS Carreer, me appiicaion or bnit. ainira was iorwaraea to 
me r.onai Omce ur rm, Calcutta, ilie Aonat cince ot 
rCl, caleuiia asken tor rnatricuialioii ceruncaie or -vranoj 
Kumar, rn ine maUicuiat-on ccruncaie the uate or oirtn 
ur tne coacernen wonoiian was recorded as 25-7-6a. the 
inmimum age tor etuemig into service of rCl is i8 years 
me Konal vinice, TCi at Calcutta by iener oaten 45-10-83 
comniunicaied lo the Iseumr Kegionat ivlanager, i'atna that 
bm iVlanoj Kurnar is unuer age and aa such the request of 
bmi. Kanti .omna cannot oe acceded to. bmt. Kaiiu bmha 
vide letter dalea ±4-2-84 was communicated that her 
representation cannot be acceded as her son was beiow 18 
years of age. Surprisingly the concerned workman was eoga- 
geu as casual lypist on consolidated amount oi Ks. .-leo per 
montii with immediate eltect on compassionate ground vide 
office order dt. lJ-3-83 under me signature of snri Manajan 
the then JJy. Manager, Tersonnel or Regional office, TCI 
Tatna. The concerned workman was engaged as casual 
typist without waiting lor the order irom ine Zinal Office at 
Calcutta and the concerned workman had already joined as 
casual typist on 15-5-83. r he concerned workman obtained 
the appointment through dubious method by prevailing upon 
the men Uy. Manager (F)/SRM. The initial appointment 
of the concerned workman being illegal and void abinitio 
he was not entitled to any legal pioteciiou as provided under 
the iaw. The order of appomlment of the concerned work¬ 
man was clearly illegal as he was beiow the rge required 
for entering in the service and hence there was no question 
of consideration of the application under section 25-F of the 
1. D. Act in the case of the concerned workman. In view of 
the Zonal Office order dated 14-2-84 the services of the 
concerned workman was terminated v.de office order dated 
24-4-84. The dispute was raised on behalf of the concei-ned 
workman before the ALC (C) Patna vide letter dated 7-5-84 
of the FCI, Executive Staff Union, ’Eastern Zone, Bihar 
State Committee. The said dispute before the ALC (C) 
Patna was withdrawn by letter dated 13-7-84, after an under¬ 
standing was reached between the union and the manage¬ 
ment that Sanjay Kumar another son of late Ramnaresh. 
Sinha/Smt. Kanti Sinha be considered and appointed. In per- 
suance of the said agreement reached between the union and 
the FCI Shri Sanjoy Kumar was appointed to the post of 
T.A. Grade-111 vide office letter dated 26-9-84 and since 
then Shri Sanjoy Kumar is working in the FCI. Thereafter 
the concerned workman raised an industrial dispute vide 
his application dated 3-11-87 under Section 2-A, of the 
1. D. Act before the ALC (C) Patna. On compassionate 
ground 2 sons of a deceased employee cannot be offered 
appointment. After the withdrawl of the dispute on behalf 
of the workmen by the union on the condition that Sanjoy 
Kumar brother of the concerned workman, was given appint- 
ment, the raising of the Industrial Dispute by the concerned 
workman is fraudulant act and as such the concerned work¬ 
man is not entitled to any relief. The right provided under 
.Section 25-F of the 1. D. Act springs from a legal right to 
validly hold the post and the protection as provided under 
Section 25-F of the I. D. Act is a right consequential to a 
valid appointment. Neither the Senior Regional Manager/' 
Dy. Manager Personnel is authorised or competent to relax 
the age for initial aQsointment and as such for the illegal acts 
of the SRM/Dy. Manager Personnel FCI cannot legally bind 
FCI. As the initial appointment of the concerned workman 
was illegal, no legal protection is available. On the above 
facts it is submitted that the reference be decided in favour 
of the management holding that the concerned workman is 
not entitled to any relief. 

The point for decision in this case is whether the action 
of the management of FCI in retrenching the concerned 
workman Shri Sanoj Kumar with effect from 24-4-84 without 
observing the condition laid down under Section 25-F of 
the T. D. Act is legal and justified when his appointment was 
on compassionate ground. 

The concerned workman examined two witnesses including 
himself in support of his case. The fnanagement did not 
examine any witness. The document of the concerned work¬ 
man has been marked Ext. W-1 to W-3 and the document 
of the management is marked as Ext. M-1. 
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it is the atimtited case of liie parties that late Ram K’atesh 
Stnna aieo un io-z,-8e vvmte he was in scrviee. at uie jihgional 
uiiice oi: rc-i at raina. it is also admittect mat amt. jvanii 
amaa wne ot late Kam iNtjcaii amlia riad hied a lepresema- 
liCiii ucjorc the acinor evCgionai hiatiagcr, rot fama on 
ea-ii-oe tor pioviditig tiiipioyiiient to tne concerned worit- 
man ivtanoj i.cmat sen oi laie Ktuii isaresit ainna on com¬ 
passionate grohiid. . tit. iVt-i IS the said representation oi 
anil, rvanti oinua duiea Zj-li-8/. A copy oi the said rep- 
resentaiioii was aiso sent to the Zonal tviaiiager, iiast, id, 
carcutia. iiicre is a uotc eadorsed to the SKtnior ivegtonul 
Iviiinager, Bmar on leid. ivi-t foiwarumg the case with his 
recomrnendatioii tor taiung necessary action In the zonal 
OiUce. It Will appear xtom me case or tiie parties mat 
application Oi tsmt. reaiiti dinha was rorwaraed to the Zonal 
Uiiice, hCi, caicuiia and laat vade letter dateo zS-lo-oJ 
tne r-onai tomce oi iCi, waicutta commumcatea to the SXM, 
ia,ria mat as the cunccuied workman oiiri iviauo.i icumar is 
under age and as suen me request oi isrnt. Kaliti Sinha cannot 
be acceded to and literealttr Sint, jvanti Sinha vide letter 
uateo 14-2-84 was couiinuiucated that her representation 
cannot be accepted, as nis sou is below 18 years of a.ge. 
it is also admitted that in the meantime vide otlice order 
dated 15-3-83 issued under the signature ot hsiri D. N. 
Mahajan the then, Uy. iVianager, Personnel. Regional Oliice, 
Patna the concerned workman was employed as a casual typist 
on consolidated aniounl oi Rs. 360' per month with immediate 
elicct. Ext. vV-1 is the office order dated 24-4-84 which 
shows that the services ot the 3 persons named therein ap¬ 
pointed on casual basis were terminated with eit'ect from 
the dale of issue of the order. It includes the name of the 
concerned workman Mt.noj Kumar appointed as a casual 
typist vide Regional Office, PCI Patna letter No. A-lfl)/?/ 
'fypist dated 13-3-83. It also shows that the concerned 
workman was appointed on 15-3-83 in l.R. cell, Regional 
Office, Patna. Ihis is signed by the Dy. Manager iP), Shri 
V. S. Thakur for SRM. It is clear tnerefoe that the con¬ 
cerned workman had worked as casual typist from 15-3-83 
to 24-4-84. lliere is no mention that the appointment of 
the conterned workman as casual typist was on compassionate 
ground. The appointment of the concerned workman w.e.f. 
f5-3-83 could not be on the basis of compassionate ground 
as the representation ot Smt. Kanti Sdnha dated 25-11-82 was 
pending with the Zonal Manager, FCI, Calcutta. It will 
also appear from the case as made out in the W.S. of the 
management tiiat when an industrial dispute was raised by 
the union on behlf of the concerned workman a settlement 
WtHs arrived at by which Sanjoy Kumar was given appointment 
on compassionate gound. Thus it appears that Pie appoint¬ 
ment of the concerned workman as casual typist was not on 
the basis of compassionate ground. The office order Ext. 
W-l will show that 2 other casual typists v.tere terminated 
along with the concerned workman with effect from the same 
date and there is no evidence that the other 2 persons named 
in Ext. W-l had also been appointed as casual typist on 
compassionate ground. 

WW-2 is the concerned workman Sliri Manoj Kumar. He 
has staled that the Senior Regional Manager had engaged 
him as casual typist and he had continuously worked as 
casual lypist from 15-3-83 to 24-4-84 in the industrial 
relations Section of Regional Office, FCI Patna. He has 
stated that all on a sudden his work was stopped by the 
management on 24-4-84 without giving him, any notice pay 
or reirenciiment compensation at the time of the stoppage 
of his work. He also stated that no notice was given to 
him prior to or after the termination of his services. The 
management had not also assigned any reason for the 
stoppage of his work. He has also stated that no disciplinary 
proceeding had been taken against him before stoppage of 
his work. His evidence that no reason was assigned for the 
termination of the services is apparent from the office order 
Ext. W-l whicb assigns no reason regading the termina¬ 
tion of the services of the concerned workman and 2 other 
casual typists. In aoss-exarnination he has stated that Shri 
A. A. Faridi. Senior Regional Manager had engaged him as a 
casual typist. He has stated that he had met Shri Faridi 
after the death of his father and had requested him for 
giving him employment. The concerned workman had told 
him that he knew typing and thereafter he was engaged as a 
typist after holding a test in Type writing. He has admitted 
that he was less than 18 years of age at the time of appoini- 
ment and that he was not medically examined. He has stated 
that his brother Shri Sanjoy Kumar v.'as engaged in FCI after 
the stoppage of his work. WW-1 Shri Bhagirath Pd. Singh 


was working as an Asstt. Orade-Ill Min in Industrial Rela¬ 
tions Section of Regional Office, FCI at Patna during 1983-84, 
He has stated that the concerned workman was attached 
to his office as casual typist. He has further slated that 
the concerned workman was appointed by Shri A. Faridi, 
Senior Regional Manager, FCI who was the competent autho¬ 
rity to appoint or take disciplinary action against Class HI ana 
IV employees of FCI. He has stated that typists are Class 
III employees of FCI. He has also stated that the con¬ 
cerned workman used to mark his attendance in IR Section 
and had worked continuously from 15-3-83 to 24-4-84 and 
that his services were terminated vide office order Ext. W-l. 
Fie has sta ed that the coneeined workman had not been paid- 
any notice pay or retrenchment compensation and that he 
had not been given any notice ot termination of his services. 
He has further stated that no intimation of the termination 
of the services of the concerned workman was given to the 
appropriate Government by the management of FCI. He 
has stated that about 5000' employees are working under 
the SRM of FCI Patna and that there is no age limit for 
the appointment ot casual employees of FCI. He has also 
stated that the Zonal Manager (East) of FCI is the competent 
authority to relax the age and qualification for the appoint¬ 
ment in the FCI in respect of the dependent of decesetl 
employee, i’e has given examples of 2 persons who v/ere 
authority to relax the age and qualification for the appoint- 
time of appointment. According to him an appointment 
made on compassionate ground is a regular appointment and 
not on casual appointment. Thus it will appear from his 
evidence that the appointment of the concerned W'orkman, 
as casual typist was not on compassionate ground as in the 
case of appointment made on compassionate ground his 
appointment would have been regular appointment and not 
casual appointment. Towards the end ♦if his examination-in- 
Chief he has stated that the concerned workman was engaged 
along with others as casual typist not on compassionate 
ground but having some sympathy as his father had died 
sometimes back. In cross-examination he has stated that 
there is no specific mention regarding the jjiinimum and 
maximum age of appointment of a casual employment in the 
FCI and that there is no provision in the Staff Regulation 
for appointment of casual employees. His evidence will 
further show that the concerned’workman was not medically 
examined nor his name had been forwarded from the Em¬ 
ployment Exchange. He has .stated that the concerned 
wiorkman had received the order of appointment but he had 
not received offer of appointment like that of regular em¬ 
ployee. He has stated that Shri Sanjoy Kumar brother of 
the concerned workman was appointed on regular basis in 
1985 on compassionate ground on the ground of the death of 
his father. 


It will llius appear from tiie evidence discussed above 
lhat the concerned workman was appointed as a casual 
typist and had worked continuoiislv from 15-3-83 to 24-4-84 
and that he had completed attendance of more than 240 
days in a year. The said fact is not disputed by the manase- 
ment. Neither there is any statement to the effect that 
the concerned workman had not dowpleted attendance of 
240 days in a year nor the management has tried to falsify 
the said claim of attendance by producing the attendance 
register which is admittedly with the management. It will 
also appear that the appointment of the concerned workman 
as casual typist was not on compassionate ground but the 
Senior Regional Manager of FCI at Patna had some sympathy 
in appointing the concerned workman as casual typist because 
of the death of his father. 


A notification No. 35 dated 31-1-86 of the FCI India 
Head Office substitutes the existing provisic«i of Appendix II 
of the 'FCI (Staff) Regulation 1971. In respect of Cat. 
HI employees in liie Regional Cffice/District Offlee/Port 
Office the appointing authority is the Regional Manager/ 
-loint Manager and the authority competent to relax age 
limit and qualification is the District Zonal Manager/Senior 
Regional Manager. Thus it will appear that the Regional 
Manager and Joint Manager were competent authority to 
appoint Cat. HI employees. The evidence shows that the 
concerned workman was appointed bv Shri A. Faridi Senior 
Regional Manager, Regional Office, FCT Patna. Tiie manage ¬ 
ment did not produce any order to show' that the concerned 
wGikman was not appointed by the Senior Regional Manager 
Staff Regulation 1971, Regulation 1 provides for the mode 
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of appointment. It first provides in respect of regular appoint¬ 
ment in the services of the FCl. Regulation 7(,2) (a) provides 
the authority who can relax the specified age limit in case 
ot persons with exceptional qualifications and experience. 
Regulation 7 3(cJ provides that appointment may he made 
to any post in FCl on a purely temporary basis for a period 
not exceeding one year. '1 hus the appointment of the con¬ 
cerned workman on casual/temporary basis by the Senior 
Regional Manager was in accordance with the rules and 
Regulations of FCl. Regulation 19 provides termination of 
services and discharge. Regulation 19(2) provides that the 
services of any employee appointed under sub-section (b) 
or sub-clause (c) of clause 3 of Regulation 7 may he termina¬ 
ted by the competent authority on giving him 30 days notice 
or pay and allowance in lieu thereof. 'Ihus even the Stall 
Regulation was provided a notice of 3<1 days before terminat¬ 
ing the services of a temporary employee. 

Section 2d-F of the 1, D. Act provides that no work¬ 
man employed in auv industry who has Dceu in continuous 
service tor not less than oue year under an employer shall 
be retrenched by that employer until (a) the workman has 
been given one momhs notice in writing indicaling; the 
reasons lor retrenchment and period of notice has expired, 
or the workman has been paid in lieu of such notice, wiages 
tor the period of tbc notice, (b) the workman has been paid 
at the time of retrenchment, compensation winch shall be 
equivalent of 15 days average pay for every completed year 
of continuous service or any part thereof in excess of 6 
months (cj notice in the prescribed manner is served on the 
appropriate government or such authority as may be speci- 
Jicd by Uic appropriate Guveroraent by the notification in 
the Ullicial <.'ja?,etlc. The evidence of the two witnesses 
ex.amincd on behult of the workmen shows that neither of the 
3 clauses of Section 25-F of the 1. D. Act had been complied 
w'i'h by the management while tetminiUins the services of 
the concerned workman who had admittedly completed 
■■service ot more than one year in the Regional Office of 
FCl Patna. Neither notice pay nor one month’s notice nor 
retrenchment compensation was given to the coueerned wWk- 
Eitn before terminating his services. The management oho 
did not comply the notice which is to be served on the appro- 
pi'inle Government as required under Clause (C) of Section 
25-F. Section 2(oo) of the 1. D, Act defines iweneiiment 
which means the termination by the employer of tlis services 
of a workman for any reason w.haisoevcr, otherwise than as a' 
pimh'miein inllleted by way of disciplinary action bm does 
not include (a) voluntary retirement of the workmen (b) 
reiircmeui of the workmen on reaching 'he age of sapeian- 
nuation (bb) terminaiion of the services of workmen as a 
result of non-renewal of the contract ot employment 1 ctweei) 
the cniploycv tiid the workmen concerned on its c.xpiry or or 
such conn act being terminated under a stipulation m that 
behalf contained therein and (c) tcrmiuati'On of the services 
tof a workiiiin on the ground of conluiuet' ill health. 
Aotpiilcdly, die services of tlic concc.ned workman was not 
tciminaicd ;is r, punishment inllictcd by tvay of disciplinary 
action. The other 4 exceptions also arc not applicable in 
the ca'-t- of tl;e concerned workman as such the termina¬ 
tion of ibe SCI vices ot the concerned workman was a clear 
case of iclixi'chment. In this coniiection it would be lmTuI 
to refer to only one decision of Hon’ble Patna High Court 
reiioiicd in l.ab I.C. 1984 page 1651 (Uesh Raj Soccl and 
Indust'ial Inbun.d). It was held by ihei- lordship having 
put Ib.cir icb.aiicc on the case of Sonde ■rnoni reponed 
in AIR 1976 Supreme Court PC 1111—1976 Lab I.C. 769 
that “whether the termination of scfvice is brought about 
by voluntary or involuntary action, whether that result is 
produced by overt act or by operation of the provision 
of Standing Order the termination would be retrenchment 
w'jthin the meaning of Section 2(oo) since the fact of termi¬ 
nation is only relevant, howsoever produced is irrelevant for 
the applicability of Section 25-F. Once the termination does 
not fall in any one of the excepted category enumerated 
in Section 2(oo), the termination of services even if it be 
according to automatic disebargo from service under en 
agreement or by efllux or time or by the default of the 
workmen, it would be retrenchment attracting the compliance 
of Section 25-F' of The Act”. Their Lordships further held 
that “since termination of services amounting to retrench¬ 
ment without compliance with the provision of Section 25F 
icudcis ihc termination void abinilio and inoperative, it 
cannot be said that in such a case, the employee would 
not be entitled to reinstatement and backwages, There 
is no question of granting reinstatement because there 


is no cessation ot service. A mere declaration follows 
that the employee continues to be in service with all 
consequential benefits. In case of reinstatement the 
question of weighing the facts and circumstances of 
the case arises for grant of compensation or back wages. 
The said question does not cover a case of ineffective and 
inoperative order or retrenchment as there is neither 
termination nor cessation of service but it needs a bare 
declaration”. The plea of the management is that as the 
concerned workman was aged less than 18 years on the date 
of his apjroinlmcnt as casual typist the said appointment 
w(as itself illegal and as such the concerned workman was 
not entitled to any legal relief. From the evidence in the 
case it is clear that the appointment of the conccined 
workman was as casual typist for wliich no age limit was 
given. Moreover, the Senior Regional Manager is the 
competent aulhority to relax age in accordance with the 
Stall Regulation and the appointment of the concerned 
workman being made as casual typist by the Senior Regional 
Manager it will be deemed that the Senior-Regional Manager 
had considered and allowed the appointment of the concerned 
workman by relaxing the age limit. Thus the net result is 
that the case of the concerned workman was a retrenchment 
without complying with the provision of retrenchment and 
as such it is clear that the order of termination of the 
services of the conccfned «|orkman was illegal and void and 
it will be deemed that he continued in the services of the 
FCl and that his services were never terminated in view of 
the position of law as enunciated above. 

In the result, I hold that the action of the manage¬ 
ment of FCl in retrenching the concerned workman Shri 
Manoj Kumar with effect from 24-7-84 without observing 
the conditions laid fiowh under Section 25-F of the I, D. Act 
is not legal and justified and the workman will be deemed 
to continue in the services of the management with wages 
and consequential benefi.t8 from 2'4-4-84. The management 
is directed to allow the concerned workman to join his 
duties and to pay all his dues within 2 months from the 
date of publication of the Award. 

This is my Award. 

I. N. SINFIA, Presiding Officer 
fNo, L-42018/16/88-D.1V (B)l 
R. K. GUPTA, Desk Officer 

fiF 77 198ft 

Tl.m 1693.—19-17 (19-17 

<pr 14) ^ aFr i7 % Tfm iT T. &Tr 

^ 3ta'a^?T T fdfirsfiTi'i artt TTif: %■ 4l^, 

tty'll t! STWinr-tT T tlvTlT liTfa- 

^rrnr, 2 % FT fttTrtr 

Tt 20-7-39 TT “TT 1 

New Delhi, the 27th June, 1989 

S.O. 1698.—In puisuance of Section 17 of the Industrial 
Disputes Act 1947 (14 of 1947), the Central Government 
hereby publishes the akvai’d of the Central Government 
Industrial Tribunal,, Bombay No. 2 asi shown in the Annex- 
ure, in the .ndustrial dispute between the employers in re¬ 
lation to the management of Mjs. Sesa Goa Ltd., Panjim 
and their workmen, whichi was received by the Ontral 
Government on the 20-6-89. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2. BOMBAY 

Reference No, CGlT-2]29 of 1988 

Employers in relation to the management of M|s. Sesa 
Goa Ltd., iPtJnjim; 

AND 

Their Workmen. 
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APPE.4RANCES : 

For (he Employer : Shri P. K. T ele, Induslrial Relationals 

Consultant. 

For the workman : Shri Joao T. Colaco (Workman in 
person. 

INDUSTRY ; Iron Ore Mines STATE : Coe! 

Bombay, dated 12th June, 1989 


AWARD 

The Central Government by their Order No. L-29012|34|88- 
D. IIKB) dated 9-9-1988 have referred the following in¬ 
dustrial dispute for adjudication to this Tribunal under 
Section 10(1) (d) of the Indusdrial Disputes Act, 1947 


“Whether the action of the manatgement of Mjs. Sesa 
Goa Ltd., Panjim, in dismissing Shri Joao T. 
Colaco, Helper-mechanic from service w.ei. 
23-10-87 is legal and justified ? If not, what relief 
is the said workman entitled to ?” 


2, The case of the workman Shri Joao T. Colaco as dis¬ 
closed from the statement of claim (E<. 2) filed hy him, 
in short, is thus :— 

He was employed in the service of Mis, Sesa Goa Ltd., 
as a' Helper Machanic in July, 1979. In July 1987 
a chargesheet wfls issued against him by the com¬ 
pany on the ground of alleged misconduct. The 
misconduct alleged against him was thus ;— 


On 12-7-1987 (Sunday) he entered unauthorisedly in 
the room of Mrs. Roaisa L. D. Gama, Co-worker, 
adjacent to the workman’s room, who was then 
sleeping on her bed. He had an intention to commit 
rape. He caught hold of her but she resisted and 
given out shouts. On hearing the noise, one Shri 
Amar Godinho, amother co-worker knocked at the 
door and entered into the room. For this alleged 
misconducts, a chargesheet was issued to him and 
a departmental enquiry was also held a'gainst binr 
However, it was not held properly and no rules of 
natural justice were followed therein. He was not 
given proper opportunity to defend himself. He 
was found guilty of the said misconduct by the 
Fnqtiiry Officer. Theneeifter he came to be dis¬ 
charged from service of the said company. No 
comnlaint was lodged by the same lady for anv 
incident with the police. The punishment awarded 
to him, is disproportionate and unwarr&infed. The 
workman therefore nraved that the said action of 
the company be held illegal, and that the com- 
nanv be directed to reinstate him in service with 
full back wages and continuity of service. 


3. The said Company by its written statement (Ex. 31 
opposed the said claim of the workman, and in subslance 
contended thus :— 

On 12-7-1987 it was reported to the company that the 
said workman had unauthorisedly entered the 
residential room of Mrs. Rosa da Gama, who was 
staying in the premises of the company. It was 
further reported that he cought hold of her with 
the ^intention of commitring rape. Fhe sufferred 
minor injuries on her person. She g.T^-e out shouts, 
and one Shri Godinho entered the room, and the 
workmM left the room. Thereafter the necessary 
domestic enquiry wa.s held against him. The roles 
of natural iustSce were followed therein. The work¬ 
man was defended by the representative m that 
enouiry. He was formed guilty hy the Enquiry 
Officer, ajnd, the Disciplinary authority concurred 
with the findings of the Enquiry Office. After 
giving him an opportunity to file his say regarding 


the proposed punishment, the company di.soharged 
him (and not dismissed him) from tervice. 
Therefore, the company prayed that its aciion, as 
above, be held as just and proper. 


4. On these pleadings the necessary Issue.s have been 
framed at Ex. 6. Thereafter the sf.id workman filed his 
aflidavit (Ex. 7) in. support of .his statement According to 
him the true facts of the case are thus — 


On the noon of 11-7-1987 (Saturday) while he was 
proceeding towards his place of ivork, the lady 
Mrs. Rosa D’Gama who was at that time near the 
Company’s Guest] House, told him to meet her on 
the next day. Accordingly he went to her room 
m the morning of the next day. He then asked her 
as to why she had called him to her room, and 
.she surprisingly denied that she had called him 
to her room, and she uttered bad words, and 
called out one Shri Amar Godhino for help. Accor¬ 
dingly he came there. Shri Amar gave him four 
slaps on his face and chest. The workman told him 
the time facts of the case. He then left 
that room, and approached the Union leader, and 
informed him atooiit the true facts of the case. 
He had not committed any misconduct and he was 
falsely discharged from service. While the case 
wats at the stage of cross-examination of the work¬ 
man, both the parties i.e. the workman and the 
General Manager (Personnel) of the said companv 
ceme to an amicable settlement dated 25-5-1989 
(Ex. 8). This settlement is si.gned by the workman 
as well as by the General Manager (Personnel) of 
that company and also by two witnesses. The terms 
of the settlement are thus ;— 


“L It is mutually agreed between (he nCrties that 
the termination of services of Mr. Golaco with 
effect from 17-11-1987 will be treated as if the 
services were retrenched with effect from the 
same date instead of the services being dis¬ 
charged. 

2. The employer will pay Mr. Colaco retrenchment 
compensa>tion at the rate of 15 days wages per 
year of completed service for 8 years service 
rendered by him. The actual amount in this res¬ 
pect will come to Rs. 4.989.60. 

3. In addition to the above pavment. emolover will 
pay Shri Colaco a sum of Rs, 15,010.4'0 as ex- 
grat'ia payment. 

4. The above payments will be in addition to his 
other legal dues such as Gra'tuity as per Pay¬ 
ment of Gratuity Act, Provident Fund, Fiibsistenre 
Allowance for the month of November 1987. 
Bonus for the year 1987-88. one month’s wages 
in lieu of notice on the termination of service. 

5. The amounts payable at terms (2) and (3) 
above are paid snd received by Shri Colaco to¬ 
day bv means of Amount Payee Demand Draft 
No. 107847 drawn on Crmara Pank, payable at 
Pond a. 

6. Bv virtue of this settlement, Mr. Colaco agrees 
that he has no dispute of wliafsoever nature 
with the employer in respect of hi.s employment 
wiah them mcluding termination of service 


Both parties agree to file the si.gned coov of the 
settement with the Central Government Indus- 
2 at Bombay, ft,,- reqiiesling 
the Tribunal to pass a consent a\v;ml in 
tcrmjv of the 


d-'<ed^25 Receinf 

o...ea (Pa, 9) showing that the wo'-kman k-vI 

received Rs. ,.0.000 by demand draft. T find that the settle 
ment ,s qmte m the interests of both toe panics aM as 
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such I accept it. In the result, the Award must and is drawn 
)j! tenns of the settlement. 

The parties to bear their costs of this Keference. 

P, D. APSHANKAR, Presiding Oflicer 

(No. L-29012!34|88-D.III(B)1 

ftrsfr, 2S 1989 

=Pr.?T.'. 1699.-~SftlfTf’i'^P lifaiwr, 19 17 (;947 

?f?f 14) w grTiT 17 % tr^jtrnrf ir, t. 

3Ttc tTi7ri!?!7: irrfjrsr ^.'-pwr, 

At ir^^cr it 3f)^f»R7 

f'srT'? if %ffrT fft-fTiT SiWff'TT SlfT'T.'T':!, ft. II % TiTiH' 
A sf^t.Ttrfr ^Trfr A tArrr fi'TcFA: 20-6-so sritsTrsf |?tr 

«?T I 

New Delhi, the 28th June, 1989 

S.O. 1699.—In pursuance of Section 17 of the Industrial 
Disputes AiCt, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bombay, No. II as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of M/s. Kathiawar and Malabar Coasts 
Lighterage Company, Bombay and their workmen, which was 
received by the Central Government on the 20-6-89. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, BOMBAY 


termintaed by the raid company with effect Irom 
20-1-1979 without assigning any reason or without 
holding rny enquiry against him. The said workman 
and eigh. other persons were involved in a Police 
ca.se bearing No. 131/P/1980i while he was in the 
enployment of the .said company. They were acquit¬ 
ted in that case by the Court of the Additional Chief 
Metropolitan Magistrate, Ballard Pier, Bombay on 
16-7-1981. Thereafter the said workman had appro¬ 
ached the owner of the company for reinstatement 
in service but the management refused to re-employ 
him. He also sent letters to the management for his 
re-appointment, but he did not receive any reply 
from them. Thereafter, he raised an industrial dis¬ 
pute about the said matter before the Assistant 
l-jabour Commissioner (C), Bombay but it ended in 
failure. The penalty of wrongfifl termination impos¬ 
ed upon him by the mana.gernent is too excessive, 
and without any fault or mistake on the part of 
the workmen. After the services were terminated 
by the said company, he tried to secure another job. 
but he could not get any other service. The said 
company is still functioning, and workers junior to 
him are working there. Tlie workman, therefore, 
prayed that the action of the management of the 
.said compiny in terminating the service be held ille¬ 
gal and unjust and the company be directed to re¬ 
instate ti'm in service with full back wages and 
continuity of service. 


3. The Managing Partner of the Kathiawar and Malabar 
Coast Lighterage Company bv this written statement (Ex. 
3/M) resisted the claim of the w’orkman. He admitted that 
the said workman was emcloyed on Barge No. 4770 in their 
companv and was workin.g as a Tandsl. The said company 
then contended thus :— 


Reference No. CGI-2/41 of 1986 

PARTIES : 

Employers in relation to the management of M/s. Kathia¬ 
war and Malabar Coasts lighterage Company, 
Homb.ay. 

AND 

Their workman. 

APPEARANCES : 

For the Employers ; ,Shri D. N. WaykuL Advocate. 

For the Workman ; Shri G. D, Samant, .Advocate. 
INDUSTRY : Ports and Docks. STATE : Maharashtra. 

Bombay, dated the 7th June, 1989 

AWARD 

The Central Government by their Order No. L-31012/5/85- 
D.IV(A) dated 20-8-1986 have referred the following indus¬ 
trial dispute to this Tribunal for adjudication under section 
lOfUfd) of the tndustral Disputes Act:— 

“Whether tiie action of the management of M/s. Kathia¬ 
war and Malabar Coasts Lighterage Company, 
Bombay in not allowing Shri Hari Krishna Koyande, 
Tindal, working on barge No. 4770 to resume his 
<liit’'cs from 16-7-1981 after his acouitfal by- the 
iMe'i'opolhi’n Magisfr.ate Court, Ballard Estate, 
Bombay ’s justified ? If not. to what relief the 
said workman is entitled ?’’ 


2. The c'se of the workman Shri Hari Krishna Koyande 
f's di.-xiored from his si.ete.ment of claim (Ex. 2/W), in short, 
is thus :— 


He was annoirited in 'he services of M/s. KatMawar 
and Mahibar Coast Lighferaee Comnany in 1969 as 
Tnnde! on Barge No. 4770. His services were 


The said w'orkman absented himself from duty and neyer 
reported for dntv to the company. He remained 
absent w'ith info-ming the company about his ab¬ 
sence. Certain nroperfv of the said company was 
stolen. The company therefter learnt that a cri¬ 
minal case was filed against, the said workman by 
the Police. As the workman himself remained absent 
from duty for a long period without informing his 
dutv for ,a along period without informing his 
employer about bis whereabouts, bis services ,'iuto- 
maticalJy came to be terminated. M's. Kathiawar 
and Malabar Coast T.ii'btprng'' Companv has closed 
down its operation in 1980 due to gwving slack¬ 
ness of business. After the workman was acai'itted 
of the theft rase filed against him), he never rn- 
nroached the comnanv for servire tbere'n. So *he 
question of reinstatement does not arise. The said 
comnanv. therefore, prayed for the dismissal of the 
workman’s prayers. 

4. The Issues fr.amed at Ex. 4 are 

(1) W-'ether the termina'inn of the services of the 

workman .Shri Hari Krishna Ko-vande bv IM's, 

Katfiia-war Mal.abar Coar's Lishteraue Cr.mpanv 
W'ithout holding .any cuqu'rv against him is -’a'id 
and nroper ? 

(2) Whether the sHi,t workman him-elf remained 

.ah-e,nt continn.ousJv for p ''erv Iona per-od without 

the 'aC: eonipan". and as such, his ser- 
v-'cps pmomati' p" r cam-' tv he terminated rnde:' 
the pro’ i'ions of Industrial Disputes Act ? 

(3) Whether the ! comn'inr,- has closed its business 
sin“e the year 1980 ? 

14) Whether actran of fh.e management of Mh. 

KatfiNwar f; Vfat-ihnr Cna-u- T iehferage Comnuny. 
Tt^mh-iv. m nm allow'ing Sh-i Hr-! Krisiina Kovand”. 
Tindal "orTiin'r e,-, Par--,, No 4770 !o resu-n." his 
duties from 16-7-1981 after his acquitml hy the 
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Melropolitan Magistiate Court, Bullard tsialc. 

Bombay is justified ? 

(5) ff not, to wliat relief the said workman is entitled 7 

(6) What Award 7 

5. My findinys on the above said Issues arc — 

(1) No 

(2) No 

t3) Yes 

(4) The issue docs not survive. 

(5) As per the Award belos#. 

(6) As per below 

REASONS 

ISSUES Nos. 1, 2 & 3 

ft. The workman Shri Huri Krishna Koyande filed his 
HlfidaVit (Ex. SjW) in support of his case. He was cros.s- 
exuniined on behalf of tbc management of the said com¬ 
pany. Shri Hariram Nirkallu Rambari, office Assistant of 
the said company, filed his affidavit fPx. 7|M) in support of 
the contentions of the said company. He was also cross- 
examined on behalf of the workman. Accoidiny to him 
(workman), he was employed in the said company as a 
Tandel on Barge No. 4770 in the year 1969, and that he 
Was tran.sferred from KarWnr to Bombay in 1973,, and since 
then he was in service at Bombay, He further stated in 
his evidence that his .services wede terminated bj the com¬ 
pany from 20-1-1979 without holding any enquiry against 
him and without assigning any reason for the'termination 
of iiis .service. It is an admitted fact that the said workman 
along with -eight other persons, was arrested in a theft case 
by the Police and prosecuted for the offenccj under Sec¬ 
tions 407 and 411 rend with Sec. 114 IPC and he was 
acquitted in that case on 16-7-1981. According to the .said 
workman, the said company saspendod him from service 
after his arrest, and did not allow him to re.sume his duty. 
He further stated in the evidence that after he was acquitt¬ 
ed in the said criminal case, he approached the eodinany 
for service but the partners of the company did nbt allow 
himi to resume his duty. 

1. According to the witness of the management, Shri 
Hariram Mirkallu Rambari (Ex. 7|M), the company had 
never terminated the Services of the said workman, but 
that he himself had stopped reporting for duties from 
20-1-1979. and did not communicate ai^ reason for his 
absence. He further stated in the affidavit that as fhe 
company was not knowing the whereabouts of the workman, 
no notice was sent to him. Thus, according to him, the 
workman himself had abandoned the service on 20-1-1979 
and that the company had not in any way feiminated his 
service. 

8, In this connection, my attention was drawn on behalf 
of the workman to the decision of the Supreme Court in 
the case betwicen G. T. ILad and others and Chemicals and 
Fibres of India reported in 1979(1) LLJ page 257. and 
also to the decision of the Bombay High Court in the ease 
between Gaurishankar Vishwakarma and Ragle Spring In¬ 
dustrie'^ Pvt. Ltd. & ors. reported in CLR-T-1988 pa.ge 38. 
It was held in the first case that abandonment or relinquish¬ 
ment of service is always a question of facts. To constitute 
abandonment, there mu,st bo total or complete giving up of 
duties so ns to indicate an intention not to resume the 
same. In the other case of the High Court of Bombay, it 
was held that “it i.s now well-settled that even in I he case 
of the abandonment of service, tbc employer has to give 
a notice to the workman calling upon him to resume bis 
duty and also to hold an enquiry before terminMing his 
service on that around’’. So, in the present case we have 
to see whether fhe workman himself abandoned the service 
or whether the companv has terminated his service. It is 
an admitted fact that the workman did not -actually work 
from 20-1-1979. It is seen from the evidence on record 
.thp' tbp workman was arrested in the said theft case on 
23-1-1979 and was in the custody for 20 days. As such he 
ISho GT/89—9 


could not attend.’ to his duties for three weeks from the 
d:ue of his arrest. It is also likely that he niigt't not have 
reported for bis duly for a few days oficr he was relen'ccl 
on bail. According to the workman, after he wa.s acquitted 
of the thcli case against him on 16-7-1981, the company 
did not allow him to resume his duties. According to the 
company, the said workman did not at till approach the 
company for re.suminp duties after 20-1-1979. It is scon 
from Ihc evidence of the workman that he was in the ser¬ 
vice of that company since 1969 i.e. 10 years belorci his 
alleged termination of his service in 1979. 3'hc workman 
stated in his affidavit that otter he was acquitted by the 
criminal Court, he had ent an a application on 25-9-1981 
to Shri Ajitseth and Abaseth requesting them to take him 
back ill service. Now, in case the woikman hud no inten¬ 
tion to resume his duty after his acquittal, he would not 
have sent any application to the said persons, and would not 
have raised any indu.slrial dispute with the Assistant Labour 
Commissioner (C), Bombay. Further, as he was already in 
service for ten years before his alleged termination of ser¬ 
vice. and he was demanding reinstatement in service, the 
Contention of the company that the workman himself aban¬ 
doned his service, c.annot be accepted, 1 find that the work¬ 
man had not abandoned his service, and ho had not attended 
to the work in the company with the intention of not resum- 
in.|! for his duties at any time therein. Therefore, I 
find that the said company had terminated the services of 
the workman. It is em admitted fact that after the workman 
stopped attending to his duties from 20-1-1979, no notice was 
.sent by the company asking him to resume hi.s duty, nor 
any sliow cause ngtico was issued by the company to the 
workman asking him to show cause why, for the said reason, 
His services should not be terminated. No disciplinary action 
w'as taken by the company against the workman. As held 
by the High Court of Bombay in the said case that it is 
now well-settled thaj even in case of abandonment of ser¬ 
vice i. tf>e employer has to give notice calling upon the work¬ 
man to resume duty and also should hold an enquiry before 
terminating the service on that ground. This procedure 
was not followed by the com-panv in the pre.sent case. It is 
true that no appointment letter in writing was issued to the 
workman when he was appointed in the company. However, 
in view of the fact that he jyas actually in service of the said 
company for about ten vears before 1979. a notice in writing 
from the company asking him to resume his duty, was 
expected and wefe' necessary, .According to the company, as 
fhev were not knowing about the whereabouts and particulars 
Of fhe workman, they did not send him any notice after he 
remaihed absent. Now, this contention of the comp£/ny that 
the company was unaware of the address or whereabouts of 
the workman who was! in service foi- ten vears therefore, 
Cannot at all be accepted. The witness for the management 
himself admitted in his affidavit that after the woikman was 
acquitted, he had approached him ws well the partner 
Shri Abdul Aziz Abdul Latif Tor employment. This clearly 
indicates that tbc said workman had no intention at all to 
abandon his service. I therefore find that the workman him¬ 
self h.ad not abandoned the service; but the company had 
Icrmiriated bis sendee. As noted above, his services were 
terminated orally without assigning any reason or without 
holding any enouiry against him. J find that the said action 
on the parti of the company is not valid and proper. 
Issues Nos. 1 and 2 are therefore found in the negative. 


9. _As noted above, the workman was stsquitted by the 
criminal Court on 16-7-1981, A true copy of the Judgement 
in thali respect is at Ex. 15. According to the said Company, 
the company has closed down its business and disolved the 
nartnersbitr firm in Juno 1980. Ex. 13 is a copy of the 
J>ed of Dissolution dated 20-6-1980 of the said company, 
Rx. II is a copy of the letter sent of the said company to 
the Income-tax Officer on 1-7-1980 that the said company 
was dissolved with effect from 16-6-1980. Fx. 12 is a copy 
of the order passed bv tbc Profe.ssional Tax Officer; 
Bombay On 18-2-1988 that the registration certificate issued 
to thei said company is cancelled from 16-6-1980. As such 
Ihc company in which the said workman was working for 
ten years before his arrest, hnd ceased to function and the 
firm wts dissolved In June 1980, Js«uc No. 3 fs found in 
the affirmative. 
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ANNEXURE 


10. According to the workman, alter he was acquited ot 
the criminal cESe against him on 16-7-1981, ho had appro¬ 
ached the management and that the company did not allow 
him to reisumc his duties from 16-7-1981. As noted above, 
the said company had already closed down its business in 
Inne 1980, Therefore, even though the workman had a]V 
preached the company for work, he could not be allowed 
to resume his dutic» as the said company whs not in essence. 
As such the Issue No. 4, whether tha action of the manage¬ 
ment of Mis. Kathiawar & Malabar Coasts Lighterage 
Company, Bombay, in not allowing Shri Harl Krishna 
Koyande, Tindel, working on barge No. 4770 to resume his 
duties from 16-7-1981 after his acquital by the Matropplitan 
Magisrate Court, Ballard Estate, Bombay is Justified, does 
not survive. Issue No, 4 is round accordingly. 


11, As noted aboye, the said company closed doira its 
business from Iimo 1980. As hold above, the workman 
himself hrld not abandoned hisi service, hut the company 
had ■wrongfully terminated his service. Therefore, in case 
the said company 'was in existence in June 1980 after tlic 
workman was acquitted from the said crlminiH case, the 
workman could have been reinstated in service. However, 
as the compand ceased to -function, the workman csfnnot 
be directed to be reinstated In service, However, oven then 
the workman can be a-warded theJ necessary compensation of 
the period 20-1-1979 fill the date of dissolution of the said 
partnership firm i.c. of a period of 17 months. It is seen 
from the evidence on record that the workman was 
getting wages of Rs. 500 per month before his arrest In 
1979. Therefore, in my opinion, m case the company 1* 
directed to pay the compensation of Rs. 8,500 to the work- 
mfd, it -will he the pm-ieir rdief to him. This can ho done 
under Section 10(41 of the Industrial Dispues Act, Issue 
No. 5 is found accordingly. 

ISSUE NO. 6 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAI.-CL1M-LABOUR COURT AT BANGALORE, 

Dated, 20th Day of June, 1989 

Central Reference No. 14/89 

I PARTY 

Shri M. Kannan, No. 273. 

Honcoks Block, 

Marikuppam P.O. 

K.G.F,-563120. 

Vs. 

IT PARTY 

The Managing Director, 

Bharat Gold Mines Limited. 

Suvamabhavan, Oorgaum, 

K G.F. Bangalore-563120, 

APPEARANCES: 

For the T Party: Shri Maruthvanan. 

For the IT Party : Shri K. J. Shetty, Advocate. 

AWARD 

By exercising its powers under section jOtlXd) of the Indus¬ 
trial Disputes Act, the Government of India, Ministry of 
Ijiboiir has made the present reference on the following point 
of Aispuie by hs order No. I.-43012/I0/88-D.ITT(2) dated 
21-1-1989, 

POINT OF REFERENCE 

“Whether the management of Bharat Gold Mines Ltd., 
is justified in dismissing Shri Kannan, Clerk, emp¬ 
loyed in the material department, from service W.e.f. 
30-6-86. If not. what relief the employees is entitled 
to ?” 


12, The following Award is, therefore, passed. 

AWARD 

Mis. Kathiawar & Malabar CoOsts t.lghterage CompMny, 
Bombay or the partners of the dissolved partner¬ 
ship firm;, are hereby directed to pw compensation 
of Rs. 8,500 (eight thousand five hundred only) to 
the workman Slirf Hari Krishna Koyande and also 
to pay other due^, if any to him within two months 
from the publication of this Awi.Td in the Govern¬ 
ment of India Gazette. 

The parties to bear their own costs of this 
Reference. 


P. D. APSHANKAR, Presiding Officer 
[No. L-31012I5'85-D, IVfAI'D TlIfB)] 

trf 30 wtr, 1989 
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New Delhi, the 23rd June, 1989 
S.O 1700,—-Tn pursuance of section 17 of the Tndusfr 
herehv ’h ^ Central Oovernme 

as shown in the Annexure, In ( 
fndustnal dispute between the employer® in relation ta i 
nianaffcmem of Bharat Gold Mines l imited, Oorgaum, K O 

eSmcnl o^’thS-6-ff'’’ 


2. After the I party workman appeared before this Court, 
he did not filed anv claim statement. However, under cover 
Ex. M-13 dated 21-5-89 one reiwesentation was received from 
him. As per Ex. M-12. received from him In the cover 
Ex. M-13. his claim is es follows; 

He has nut in 33 years of honest service with a clean 
record, before he was dismissed in 19R6 for absentism. The 
alleged absentism was of 6-1 /2 days. It was not continuously 
remaining absent, It was absent on health grounds. He is a 
widower with 6 children. He has incurred debts. He prays 
for mercy and request for reinstatement, 

3. Tlic m.magement has filed its statement and it Is con¬ 
tended as follows ; 

He was charge sheeted for misconduct under standing order 
No. 1.6(bX30) for habitual absence. Miss Rhalini Rathnam 
held an enquiry against him. He was given all the reasonable 
opportunities. The Enquiry Officer submitted n report that 
he was guilty. Then a second show cause notice was issued 
to him. His explanation was not found to be satisfactory. 
He was dismissed from service on 30-8-86, On earlier occas- 
sions he has been suspended and awarded punishment W 
'•eduction in increment on mo’'e than once occasion, for con- 
I'nuc'T absence There is no justification for reinstatement. 
The reference may he rejected. 

4. The TT party was called upon to adduce evidence and 
MW-T tins been examined and Fxs. M-1 to M-14 have been 
.got marked. 

5. On his parL the workmon WW-1 has been examined, 

6 . The parties have been heard. 

7. My finding on the point is that the punishment of dfs- 
missal imnosed bv the managei:*ent is not proportionate to 
the alleged act of misconduct. Th« .punishment of ^smiss^J 
Is subslifuted, by a punishment as shown 
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REASONS 

8. MW-1 Slialini Rwtliuuin Ms sworn that the manUKement 
had issued a charge sheet to him as per Ex. M-1 and since 
his explanation Ex. M-2 was not satisfactory, a notice of 
enquiry Ex. hl-3 was issued to him. She has fuilher slated that 
then she conducted the enquiry as per Ex. M-4, and the 
woiEmun pleaded guilty. Ex. M-5 u the report given by 
her. There upon, the management has issued a second show 
cause notice as per Ex. M-6. His explanation Ex. M*6 is 
at Ex, M-7. The record shows that the pianagemont was 
not convinced and hence he was dismissed as per Ex. M-8. 
Ex. M-9 is the appeal liled by him. In the meanwhile he 
had given a representation as per Ex. M-IO, but it is to be 
seen from Ex. M-11 that his appeal was rejected. All these 
facts are admitted by WW-1 Kannan. He swears that ho had 
sent the representations as per Exs. M-9 and M-10. But that 
his appeal ha.s been rejected. He admits the contents of his 
representation Ex. M-12 sent to this Tribunal under cover Ex. 
M-13, He has stated that he does not claim any backwages 
and that he prays for reinstatement. 

9. The learned counsel for the U party subipitted that on 
some prior occasions he had unauthorisedly remained absent 
and be had been pumshed with suspension of stoppage of 
increments, but he has msisted upon remaining a^nt un¬ 
authorisedly. He submitted that taking into accoimt the 
confidential report Ex. M-14, the enquiry officer has held him 
guilty and that the management was justified in dismissing 
hint from service. 

10. The learned representative for the workman submitted 
that the workman is a widower having 6 children that the 
charge sheet against him was that he had remained absent 
for 6-1/2 days, and linking into account that he has put in 
33 years of service, he may be reinstated, 

11. The charge sheet Ex. M-l reads that from January 1986 
to 28th May, 1986, he had lemainod absent. Eor about 21 
days. The chargesheot does not contain the allegation that, 
on prior occasions he had similarly remained absent unautho- 
I'lsedly as described in Ex. M-14, and therefore the manage¬ 
ment considers it tbat he is guilty of habitual absenlisni. Ac¬ 
cording to the churgesheet Ex, M-l habitually absentism 
relates only to 13-1/2 days of 1986 dll the month of May, 
1986. In May 1986 he had remained absent for 7.1/2 days. 
Even if It IS supppsed that he has committed the misconduct 
of Mbituul absentism by remaining absent for 21 days within 
a period of about 5 months, 1 am of the view that the 
ipunishraent of dismissal is not proportionate to the act of 
misconduct. There is no dispute on tlje point that he has 
put in about 33 years of service. The only allegation against 
him in Ex, M-14 is about remaining absent unauthorisedly. 
The workman has pleaded that he is having blood prcssiire 
and that on account of illness he had remained absent. Under 
the circumstances, I am of the view that it is a fit case 
to invoke the jurisdiction vested in this Tribunal under sec¬ 
tion llA of the I.D. Act and grant necessary relief. 

12. I am of the view that the loss of emoluments from 
31-8-1986 till the date of reinstatement is a sufficient punish¬ 
ment, he has under gone for tlie alleged act of misconduct 
as shown in E. M-l. The management shall record the same 
as the punishment for (he misconduct shown in Ex. M-l and 
shall also administer a warning to him that if he again in¬ 
dulges in any such act of misconduct, the matter would be 
taken seriously and that the disciplinary action would be 
initiated against him. With so much of recording the manage¬ 
ment shall reinstate him within 15 days from the date on 
which this award comes into effect, but without any back 
wages or consequential benefits. 

13. Tn the result, an award is passed to the effect that 
the management nf Bharnt Gold Mines Limited was justified 
in holding that Shri Kannan, Clerk, was guilty of the mis¬ 
conduct shown in Ex. M-l, but it was not justified in dis¬ 
missing him from service. The punishment of dismissal is 
substituted hv the punishnient of loss of total emoluments 
for the period from 31-8-86 till the date of reinstatement. 
The management shall further administer a warning to him 
In writing that if he again insists in any such misconduct 
serious note. Would bo taken and disciplinary action would 


be initiated against him. He shall be reinstated within 15 days 
from the date on whch this award comes into effect. He 
shall not be entitled to any back wages or conseqential 
benefits, 

(Dictated to the Stenographer, taken down by her, got typed 
und-conected by me.) 

B. N. LALGE, Presiding Officer 
[No, L-43012/10/88-D,m(fl)l 
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S.O, 1701,—-In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Govei^cnt 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the Annexurei, in the industrial dispute 
between the employers in relation to the management of 
Madras Aluminium Company Limited, Mettur Dam, Saldm 
District and their workmen, which was received by the 
Central Government on the 22-6-89. 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMILNADU, MADRAS 

Fridbiy, the 31st day of March, 1989 
Industrial Dispute No. 12 of 1984 

(In the matter of the dispute for adjudication under 
Section 10(1) (d) of the Industrial Disputes Act, 1947 
between the workmen and tho Management of Madras 
Aluminium Company Limited, Mettur Dam, Stflem Dis¬ 
trict). 

BETWEEN 

The workman represented by 

1. The) Secretary Hotel and General Workers Union, 
Yercaud Branch, P.O. Yercaud-636601, District 
Salem, Tamil Nadu. 

2 The Sccreta'ry, Aluminium Thozhilalar Sangam, 
P.O. Mettur Dam-636402, Salem, Tamil Nadu. 

AND 

The Managing Director, Madras Aluminium Company 
Limited, P.O. Mettur Dam-636402. Salem District, 
TtJmil Nadu. 

REFEREN(DE ; 

Older No. L-430n/n/S2-D.III|(B)|D.Il(B), dt. 1-2-1984 
of the Ministry of Labour and Rehabilitation, 
Department of Labour, Government of India, New 
Delhi. 

This dispute coming on for final hearing on Tuesday, the 
29th day of November, 1988 upon perusing the reference, 
cloJim and counter statements and all other material papers 
on record and upon hearing the arguments of Thiru Prakash 
for Tvl, Row & Reddy and R. Rajaram, Advocates appearing 
for Union No. 2 and of Tvl. S. Ramasubramaniafn and 
Sanjai Mohan for Tvl. S. Ramasubramanian and Associates, 
Advocates for the Management and the Union No. 1 being 
absent tlnd this dis(pute having stood over till day for consi¬ 
deration, this Tribunal made thei following ; 
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AWARD 

This dispute between the workmen and tke Management 
of Shevaroy Bauxite Mines, Yfreaud, Tatmil Nadu arises 
out of a reference under Seelion 10(l)(,d) of the industrial 
Disputes Act, 1947 by the Government of India in its 
Order No. Nil, dated 1-2-1964 o£ the Ministry of Labowl 
and RchabiliU.tion for adjudication of the following issue : 

"Whether the retrenchment of 94 workmen of Shevaroy 
Bauxite Mines, Yercaud, Tamil Nadu as particularised 
in the Annexure w.e.f, 13-9-1982 by the Mana^je- 
ment of Madras Aluminium Company Limited, 
Methur Dam is legal and juslified 7 If not, to what 
relief are) the workmen entitled ? 

2. In the claim Petition averments the Government of 
India has referred to thito Tribunal icgarding the non-employ¬ 
ment of 94 woiLnieu working in the Shevaroy Bauxite 
Mines, Yercaud I'amil Nadu for adjudication. Those 94 
workmen mentioned in the annexure to the reference had 
been working in the lespondcnl—management company 
from 1963 onwards in various capacities. The Shevaroy 
Bauxite Mines, Aeroand, is one of the established mines in 
the State of Tamil Nndu. The respondent company has 
also got a mine in Kodaikanal called Kolli Mines. This 
company using this bauxite ore from the Yereaud mines 
for pit'piffing Aluminium in its factory for a number of 
years. Suddenly the respondent company started bying 
bauxite ore fiom Kottagiri and Karnataku instead of using 
the bauxite ore from the Yercaud Mines. As a result there 
Was accoumulation of stock. This accumulation was delibera¬ 
tely created by the management in order to retrench the 
Workmen. On 13-9-82 when the 94 workmen went to work, 
they werei not given woik by the Management saying that 
Ifley had btten retrenohadi from service. No notice for re- 
trencnient nor wages in lieu of retrenchment were given to 
the 94 workmen. No retranchment compensation as per 
Section 25(P) was paid lo the workers, Ttiep a letter 
written by the woiknien addressed to the' Managing Director 
of the Company to take back all the workmen, who were 
illegally retrenched. Since it had no desired eflect, the 
mmter was raised before the Assistant Labour Commissioner 
(Central) and foially it came to be refeired to tliis Tribunal. 
The’ rctrenchmciit is mala fide and it amounts to an act of 
viciimisalion and unfain laboui' acts because ihc alleged 
accLmulation of slock is nothing but the result of the deli¬ 
berate action of the Management. The Management con¬ 
tinues to use tuu.vilc ore troin one Yercaud Mines, then 
the) accumulr.'[ion of stock would not have been there. The 
Management has not followed the rule gf last come first 
go when i itrenching the workers and hence it is in viola¬ 
tion of section 25G of the Industrial Disiiutes Act. The 
icrenchraent notice alleged to have been di^ayed in the 
notice board is no notice at all under section 25-F of the 
Industrial Disputes Act. The Management calculated compen¬ 
sation front 1969 onwards whereas the workers joined in 
the sen'icc in 1965. The comifwnsation was not given kS 
per section 25-F of the Industrial Dispulcs Act. Hence the 
retrenchmen is illegal. The worker^ may be reinstated with 
continuity oC service and back wages. 


3. 7 he respondent company in its counter staffs that 
they entered into a 3 years Barter Agreement with the 
Governnrent of Kerala in 1980 enabling assured supply of 
power as well as regular offtake of the material produced 
and that gave a big bou't to the respondent’s production 
in J9g(), In February, 1980 there was a serious clash bet¬ 
ween the Workmen at Kodaikanal mines and forest staff 
iitui thoefoie the respondent was compelled to effect im¬ 
mediate shift of the entire lot of workmen from there in 
the inlciests of their own safety. Hence the operation in 
the Kodaikanal had been closed and the miners engtiged 
lltcic b-.'cantc siTplus. The Rc.spondent-Company took a 
sympathetic view and rfccommodatcd surplus workmen at 
Vcrc.Tud mines thinking there will be improvement in the 
situation and also in anticipation of the increased production 
on account of three ycdi- Barter Agreement executed in 
1980. But the things took a different turn that the agree- 
mcn was tertninated due to large scale of imports of 
alumunium byb M.M.T.C., powre cut of 30 per cept imposed 


in Tamil Nadu in November, 1981, glut in the aluminium 
maikds well as the low pricing policy of the Central Govern¬ 
ment, etc. ITe pfodnetion as well as the profit in 1981 were 
considerably retluced on the operation in the YerCaud mines 
had to be cuilailcd and hence steps were taken lo retrench 
the workmen in the Yercaud mines. Ihe stock of Baxixite 
ore was 85,000 tonnes at the time somehovy the letienchment 
wa.s avoided with a low ctitakc and work started aain. 
While so, due to increase of power operation from 17.5 
paisc per unit to 38.5 pdise per unit with effect from 

I - 5-82 rose up, the chances of high level production was 
remote. The stock ola(o increased to 1,62,000 toimes as on 

II - 9-82 which was adequate to meet the requirements of 
the Respondent Factory for ainothcr 2-112 years. In the 
absence of iqpace for skiclv opemiions unless the existing 
stock was considerably reiduccd, the position of continuing 
the mining operation because remote. Therefore 94 work¬ 
men were retrenched. It is incorrect to state those workmen 
were employed from 1965 onwards, and they were on the 
rolls only from 1-1-78. It js incorrect lo ste«e that the* 
company started buying Bau.vilc ore from the Kottagiri and 
Karnataka suddenly resulting in the accumulation of stock 
and that' the stock was created dehberateiy by the Manage¬ 
ment m order to retrench tire workmen. The company has 
been buying the) bauxite ore from outside sources right 
from beginning and not suddenly by using of necessity by 
outside since the ore Irom outside has higher percentage of 
aluminium content. It has become necessary and therefore 

\ bauxite ore was purchased from outside also. The accumulation 
of slock was only due to continuous power cut as the plant 
. resulting in very low offtake of bauxite ore from the mines. 
Hie Management could not effect the retrenchment in 1981 
because of 12(3) settlement entered between the workmen 
and the Management for Inyina off the worker for 15 days 
in a month upio December, t98'I. The stock accumulated 
could not be’ disposed as no working space for further 
mining, In these circumslances, the Respondent-Company had 
no other option except to retrench the 94 workmen. The 
workmen were p«id, one month wage in lieu of one month’s 
notice alongwith retrenchment compensation of Section 
25-F. Hence a question of retrenchment notice does not' arise. 
The I'etrenohment of 94 workmen is neither illegal, mala fide 
rnd not against the provisions of Industrial Disputes Act. 
There is no question of vicitimisaWon or unfttir labour 
practice. The respondant states that out of 94 workmen 81 
had accepted payment and 13 retrenched workmen have not 
reveivlid the moneiy sent by money-order, which was returned 
to the Management, The company followed the rule of 
last come first go, prior to retrencliment. The Management 
since p^ted the order of retrenchment on the Notice Board, 
no notice of retrenchment! is necessaiY. Hence the applica¬ 
tion is liable to be dismissed. 

4. The point for determinatino is (1) whether the retren¬ 
chment of 94 .workmen by the Respondent’Company is legal 
and iustWed tii) if it is not to what relief are the workmen 
entitled to ? 

5. W-1 to W-21 and M-l to M-27 were miA-ked. The 
petitioner union examined W^W.l and W.W.2. The res¬ 
pondent management examined M.W.l to M.W.3. 

6 The petitioner-union examined W.W, and W,W,2 
W.W.l as a workman and the secretary of petfiloner’s 
union speaks the respondent management one Shevaroy 
Bauxite had mines at Yercaud. Kodaikanal and Salem and 
manufacture aluminium. They retrenched 94 workers, who 
were working in tho.se 3 bauxite mines in the Respondent 
management. Th the year. 1981, 58 vvorkmen weie retrenched 
of which fact they complained to Managing Director of the 
I respondent-company and Government Authorities under W-1 
to W-7. His version is that while retrenching the 94 workers, 
no seniority list was published and after retfenching thbse 
workers, fresh workers wore appointed and mining is going 
on. These 94' workers though they were formally working on 

contrac's basis in 1978, they were absorbed by the res- 
rondent-compiiny directly. In the cross-examination he would 
suggest that there are bauxite stock for 2-1/2 years and there¬ 
fore re’renchmet of 94 workers is justified. He would assert 
there was no power cut in the mines. Even there i,s power 
cut, the oiianfitv of bauxite required for manufacture is not 
reduced. W.W-2 is also retrenched worker. His version fs 
that he was taken directly by the respondent management 
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in iy78 and his duty was to load, unload baiLxitc and that in 
j.d/^ uc was Liansfcired to Kolimalai Mines. He would slate, 
that bcofic icticnchircnt no notice was given to him; no 
■eniviiLy iisL was (lublislied and subsequent to his rcticnch- 
iiienl one Meokkanuh, ('raucliis, were -aken ior employment, 
hut in his cross-ciamination he w'ould state that one said 
MooLkaiah, Franchis weie already in service when he joined 
the mines. His evidence is not of any help except for the 
tact that he is one of the retrenched worker. As against the 
evidence ol these workers, the Management examined M.W.-l 
lo M.W'.-J. M.W.-l IS the Manager (Personnel) of the res- 
I'lndent company since 1981. He would speak about the 
miihul'ucliinng of aliuniuium metal for the respondent com¬ 
pany and that the raw material namely bauxite required lor 
ihe manufacture of aluminium is mined and stocked at 
Shevoroy Bauxite mines and subsequently despatched from 
the mines lo the plants us per requirements of Mettur Plant. 
He would also speak about the strength of workmen et 
Shevoroy Bauxite Mine was 179. Before retrenchment and 
after putting up the seniority list of the workers in the Notice 
Board, the Management retrenched the workmen. In fact the 
evidence is to the effect that the respondent-company followed 
the procedure for retrenchment as per the provisions of In¬ 
dustrial Disputes Act. He also speaks about M-4 and M-5, 
postal receipts for sending the money order to retrenched 
woi knien M'6 is the notice put up at Shevoroy Bauxite Mines 
Notice Board. M-7 the copy of prescribed form and M-8 to 
M-14, the wage register from 1985 onwards. The purpiose of 
filing the wages register is that they would reveal that they 
hav e not lecr lited any fresh hands niter the retrenchment. 
M,W.-2 is the Engineer in Bauxite Processing Section of the 
Respondent-Company at Mettur Dam sipcc 1965. He would 
speak in detail as to how from the Bauxite, Aluminium is 
manufactured, He would also add that he was acquainted 
with the stock and r^uirements of the compaiw and would 
swear the stock position of the company as 1,61,170 tonnes 
in, Au^st 1982 and despatched the same for the month from 
the mines was uboi'i 4360 tonnes. Ho would also fil* M-22 
statement regarding the power cut, the closure of the plant 
till 85 to 87, On account of power cut the consumption of 
bauxite was only lo 4000 to 5000 per month. M.W.-3, a 
.senior Accounts Officer of Finance and Accounts of Ibe Res- 
po.ndent-Company would also swear that he is familiar with 
stock and requirements of bau.xite. M-23 is a communication 
from Mines Cffiice to the Accounts Department. According 
to this communication, the opening slock of bauxite was 
1.66,000 tonnes and closing stock Avas 1,68.311 tonnes on 
30-9-82. Ho would also file M-24 showing the opening and 
clo.sing slock of bniixite on 1983 His further evidence is 
the present stock position is around 20,087 metric tonnes of 
bauxite us can be .seen frc.nj M-25 sH*ement. In fact his 
evidence is during 1982-83 the stocks held by the Company 
was fer higher than the rcqiiirement.s. However, it is seen 
from the cross-exnmination of this witness, that ho had -per¬ 
sonally verified the stock register but anyhow he would deny 
the suggestion that M-23 is not an authentic document. Simi¬ 
larly he would deny that M-24 has been prepared for the 
purpose of Bus ease, Thus it can be seen from the case of 
the Management that due to power cut imposed on November 
1981 glut in the aluminium market as well as the low pricing: 
policy by the Central Government, the stock position of 
bauxite gol iircumulated and therefore the Respondent Com¬ 
pany has considered to retrench the workmen. The i^spon- 
dent-Management relied on M-23, M'26 showing the closing 
s'oek on various years. M-24 and M-25 arc for subsciient 
period concerned and therefore they are not relevant. Mt23 
is a communication sent by the Mines Manager to the Alumi¬ 
nium plant fiirnisbing the bauxite production and despatches 
from the monih of September, 1982, which shows the opening 
stock of bauxite ore as on 1-9-82 is 1,66,504.960 M.T., and 
production during the month of September, 1982 is 5,898.500 
M-T. and Bie total is 1,72.403.460 M.T. The despatch shows 
from the f.'ictory site is 4.092.420 M.T. and the closing stock 
of hauxi'e as on 30-9-1982 as per the document is 1,68,311.040 
M.T. Of course, as suggested by M.W.3 that they were not 
authentic M.W,-3 though has not verified personally the 
stock ri’cis'ers, he files a communication received form his 
department, the mines office. It cannot be said since be ha’s 
not verified the stock register, the communication Rsclf cannot 
be locked in'o. Incidentally the respondent has filed M-27, 
the order dated 8-9-87 by the Board for Industrial and Finan¬ 
cial Reconstruction, treating the re.spondent-company as a 
sick unit under section 3fl)(0) of the Industrial Companies 
(Special Piovisions) Act, 1985. At this stage, the claimant- 


peiitionoi- liad coiiicndcd ihe reason given by the Respondent- 
vouipaiiy undei ivl-7 foi ihe purpose of rciicnchment is not 
C'-wrect M-7 IS the Eorm-B, notice of retrenchment to be 
given to itie employer uiider eiaiisc C of section 25 of In- 
ous!i'.ul E .pules A^[. M-6 is Ihc notice ol decision containing 
the list of persons to be retrenched. The reason furnished 
undei iVl-6 iiic mat there was ihice year barter agreement 
by the GovcMiuient of Kerala in 1980 assured supply of 
power, wiiich gave iliem good producticMl, But the clash bet- 
vveon the vyorkmcn of Kodaikamil Mines and the Forest 
Staff, they weie compelled to shift of the entire lot of work¬ 
men and finally the mining operation at Kodaikanal had been 
closed since the staff engaged for that purpose became suj- 
plus. Ihe furtl.er ica.son is that there was abrupt termination 
of the barter agreement due to large scale imports of alumi¬ 
nium by MM 1C and 30 per cciU power cut imposed by the 
Govc.iimcni of Tamil Nadu . nd there was glut in the alumi¬ 
nium market. Besides these factors, mere is also low pricing 
pol.cj 'ey the t eni-al Government. M-7 also says, the siock 
of bauxite ore at Yticaud mines has considerably increased 
to about 1,62.000 loimes as on date and this quality will be 
quiic adequate lo feed their factory for atlcast 2-1/2 years. 
In this conucciion, the case of the claimant is that merely 
due to power cut alone would not have resulted in the simu- 
lion of accumulation of stock as alleged and therefore the 
retrenchment is resoitcd But according to the evidence and 
also as admitted bj me Respondent in die country, the Res¬ 
pondent Management has to puicha.<-e the bauxie ore from 
ou.side stale of Kiunutaka and otiicr places. It is according 
to the respondent that ihc bauxite ore purchased from outside 
state given higher pcrcenlago of aluminium content for blend¬ 
ing with the ba-A.'c ole ol tb.* Ycrcaud mines with l&wer 
per,e;ilage by alumina content to produce the required 
quality metal. One of the witnesses examined on the side 
of the Management refers to this fact. Anyvday, the argu¬ 
ment of the learned counsel for the claimant is since the 
bauxite ore has been purchased from the outside state, the 
question of power cut will not apply and consequently that 
cannot be a reason for retrenchment. It is also urged if 
really the power cut has affected the production, there is no 
explanation forth-coming as to why there was no retrench¬ 
ment ill the factory. At this stage it is relevant to note 
that the reasons given by the Management niider M-7, notice, 
h.is been substantiated and justified their acticn. In tliis 
connection, the reference to barter agreement entered withi 
the Government of Kerala, elashcs between the workmen 
of Kodaik.'inal mines and the l-orcst staff, glut of aluminium 
market and low pricing policy by the (Tentral Government 
hav'c iioi been spoken to by any other witnesses examined 
by the Management. In other words, the rea.son furnished 
under M-7 nolice, have not been substantiated bv any piece 
of evidence to justify (heir action of retrenchment. Of 
course to prove, that the povier cut was irnnosed, the Res¬ 
pondent-Management filed M-22. M-22 showls the power 

rut to MALCC', 1987, This has been signed by the ‘Miinagcr- 
Electrical' of the Respondent-Company, But it has been 
filed through M\V-2. Engineer. Processing Section. In this 
connection, even admitting M-22, it hr® not been shown by 
anv/ other wilncs.ses how a.s a result of power cut produc¬ 
tion came dowAi, In other w'r| Js. the Management witnes.s 
except saying the powers cut, the production has reduced and 
resulted in lesser consumption of bauxite and therefore 
stock accumulated. There is no connecting evidence for 
the reasons mentioned in M-7 Notice, has resulted in the 
situation of letrenchina the workers, A mere reference 
to accumulation of sto-.k. power cut is not sufficient. But 
the man.agcment has not chosen to lead evidence, as to how 
:is a re.siill of the reirsons mentioned in M-7. the situation 
warranted retrenchment, when especially, it is 'admitted case 
that the Rrspondent-comnnv wis mirchifinir haioite from 
outside stafe.s. Inridcniulv if was pointed out bv tlie 
le.arncd counsel for the petitioner that by the reason of 
purchase from outside. Ihc .stock was increus’J w'ith r> motive 
lo retrench the wo-kers. Apart from this fact. Ihe claimant 
also coprended thit no seniority list was prepared by the 
Respondent-Management as contcraplatcd under Rule 77 of 
the Industrial Disputes (Central') Rules, 1957. Of course 
MW-1 filed M-4, tbe seniority list. In the cross-examination 
he would answer that the seniority li.st was nrepared hv the 
personnel clep'u'tment with the help of the reference of mines, 
and was handed-over to the Mines Manager, However it was 
denied (hat M-4 was never prepared by the Mines Manager. 
Though M-4 was not prepared by him, he wbmld say that he 
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had seen afier it was prepared by his assistant some time in 
the first week of September. He would answer that he direc¬ 
ted the assistant lo prepare the seniority list of 94 retrenched 
workmen as per the date of joining in service and that was 
only criterion adopted. He could also admit that serial number 
1 and 2 in M-4 as far as inter sc seniority is concerned 
no norm was followed, hiirlber serial number 16 to 
28 belong to different categories. He would also admit one 
single seniority list had been prepared for all categories 
of workmen. Notwithstanding that he would add for the 
purpose of retrenchment, workmen figuring after serial 
number 179 under M-4 have been taken into consideration 
and he also adds that seniority list of retrenched workmen 
was not produced. Thus It is seen from his evidence, at 
one stage he w|ould answer that seniority list of 94 workmen 
was prepared and the list was filed by MW-2 in the Court 
under M-4 single seniority list for all categot^es of workmen. 
Further it is seen no norm ha* been followed as fur as inter 
se seniority is concerned. He would answpr, for the purpose 
of retrenchment workmen figuring after 179 imder M-4 have 
been taken into consideration. But on the other hand a look 
at M-4 reveals that he gave a seniority list of 179 personSj 
as on 7-9-82. The workmen retrenched is found in the list 
containing 179 but curiously it is not known how MWi-l 
swears for the purpose of retrenchment workmen figuring 
after 179 in M-4 has been taken into consideration, There¬ 
fore, it only shows that there is another list beyond 179 con- 
s'st'ng of persons to be retrenched as per senority. His evi¬ 
dence on this aspect is contradictory and no reliance can be 
attached. M-4 only seniority list of 179 workmen has 
been put up on the Notice Board in the Ycrcaud Mines. 
MW-1 is only a Manager tPeraonnel) in the Respondent- 
Company since May 1981 and caimot be a competent person 
to speak to the fact that M-4 is the list put up on the 
Notice Board in the Mines at Ycrcaud since the list itself 
shows at the end of the list as Manager-Mining. But the 
Manager Mining is a competent person to speak to this fact 
and also about the publlction of the same in the Notice 
Board, In this connection, Rule 77 says “The employer 
shall prepare a list of all workmen in the particular cate¬ 
gory from which retrenchment is contemplatedly arranged 
according to the seniority of their service in that category 
and cause a copy thereof to be pasted on a Notice Board 
in conspicuous place in the premises of the Industrial Esta¬ 
blishment at least 7 days before the actual date of retrench¬ 
ment.” 


7. A close scrutiny of Rule 77 reveals that the respon¬ 
dent has not followed the procedure therein. This can be 
evident from M-1. firstly that one list wias prepared for 
all category and no norm was followed in respect of 
serial numbers 1 and 2 and that serial numbers 16 and 28 
belong to different categories. Therefore, this rule has 
been violated by the Respondent-Company before making 
any retrenchment. In fact, it is not in the evidence before 
contemplating retrenchment, M-4 the list was published _ 7 
days before the actual date of retrenchment. M-4 the list 
except stating seniority list as on T-9-82 therein nothing 
to indicate as to when it was pasted on Notice Board and 
that too whether atleast 7 days before the actual date of 
retrenchment namely 13-9-82, MW-] also except saying that 
he put up the list in the notice board seven days before the 
actual date as contemplated under the rules has not chosen 
to substantiate bv other materials. At this stage, it cannot 
be ruled out as contended bv the Petitioner claimant 
thal the list can be prepared at any time. Admittedly no 
seniority list has been prepared for each category as 
contemplated under rules. Therefore, ns rightly pointed out 
hy claimant counsel that seniority liSt has'- not been duly 
prepared. Even assuming M'4 is the actual seniority list, 
it was not prepared as per rule 77. Consequently, it only 
leads to the conclusion that it has been prepared in 
breach of rule 77. 

8. Regarding the allegation. It is true that the auestion 
of seniority fist wins not raised bv the claimant earlier In 
the correspondence in W-5 to W-7. But on that ground 
alone, the resnondent cannot resist raising snch a plea 
since the statutory ohligation should be complied with by 
evr*!-’. rnanacement. The elaimant though contended the 
iuniors have“ been absorbed after retrenchment. It has not 
been substantiated as can be seen from the admission bv 
WW-1 in the cross-examination. The respondent filed M-8 
to M-10, M-12 to M-14 and M-19 to M-21 to show that no 


22, 1989/ASADHA 31, 1911 [Part II-Seo. 3(ij)J 


new persons have been taken after retrenchment. There¬ 
fore, the petitioners cannot contend that the Juniors to 94 
workmen subsequently were appointed after retrenchment of 
tlie 94 workers. The other contention of the Petitioner- 
Union that no retrenctoent compensation was given is also 
not substantiated in view of M-5 the money order receipts 
showing the sending of compensation to the worker.s. Thus 
on a careful analysis of the evidence on record and also 
for Ihc reasons stated above it has to be found that the ret¬ 
renchment of 94 workmen is not legal and iustified. Then 
this point is found in favour of the Petitioner. 

9. In the result, the workmen are jntitled to reinstate¬ 
ment without bacfcwages but with continuity of service and 
other benefits. An award is passed accordingly. No costs. 

Dated, (his the 31st day of March, 1989, 

K. NATARAJAN, Industrial Tribunal 
{No. D43011/ll/8^D.m^Bl] 

Witnesses Examined : 

For workmen : 

WW-1—Thiru K. Nagarajan, 

WW-2—-Thiru P. Thangavelu. 

For Management 

MW-1—^Thiru R. G. Krishnan. 

MW-2—Thiru Y. Raghavan. 

MW-3—^Thiru P. S. Krishnamoorthy. 

DOCUMENTS MARKED 

For Workmen ; 

Ex. W-1/6-4-8I—Letter from the Petitioner-Union to the 
management about the proposed retrenchment of 
58 workmen in Ycrcaud Mine (copy) 

Ex. W-2/7-4-gl—Ijciter from the Petitioner-Union to the 
Secretary to Government, Ministry of Labour, New 
Delhi about the proposed retrenchment of 58 work¬ 
men in Yercaud Mine (copy) 

Ex. Wt-3/21-4-81—Letter from the Pctltiorter-Unlon to the 
Secretary to the Government, P.W.D. Madras-? 
about the proposed retrenchment of 58 workmen, 
in Yercaud Mine (copy) 

Ex, W-4/19-3-81—Special Sampling Report given by 
Mines Manager. 

Ex. W-5/15-9-82—-Letter from Union No. 1 to the Assis¬ 
tant Labour Commissioner (Cl about the retrench¬ 
ment of 94 workmen (copy) 

Ex, W-6/14-9-82—Letter from (he 94 retrenched work¬ 
men to the Management (copy’' 

Ex, W-7/29-10-82—Letter from the Petitioner-Union to 
Thiru R. Venkataraman, the then Defence Minister 
(copy) 

Ex. W-R—^Letter from the affected workmen to the 
Secretary of the Petitioner-Union about the en¬ 
gagement of new hands by the Management (copy). 

Ex, W-9/22-1-85—Letter from the Petitioner-Union to 
the Assistant Labour Conimfssioner fC) New Delhi 
about the engagement of new hands bv the Manage¬ 
ment (copy) 

Ex. WHO —Annual Report of Management for the 
year 1985. 

Ex. W-t 1/4-6-84—Renresentation of retrenched workmen 
to the Management. 

Ex. W-12/ —Wage-slip-cum Pay cover of Thiru 

T. Venugopal for Mav. 1986. 

Ex, W-I3/ —Wagc-slipcum Pay cover of Thiru 

D. Chionasamy for April, 1936. 
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Ex. W-14/ series —^Wage-slip of workers working as 
contract labour at Ycrcaud Mines CiS Nos.) 

p.v. W-15/ series —WnRe-slip of workers workins at 
Shevaroy Bauxite Mines (4 No.s.) 


E.t. M-15/ —^Profit and Loss A/c and Balance 

Sheet for the year ended 31-12-82. 

Ex. M-16/ —Profit and Loss A/c and Balance 

Sheet for the year ended 31-12-83. 


Ex. W-16/5-11-86—Plans for augmenting production of 
Alimina and Aluminium 

Ex, W-17/ —Representation of workers working 

at Kolii Hills adi^essed to Aluminium Thozhilalar 
Sangam, Mettur~Rs. 2 regarding wage increase, 

Ex. W-18/ —Conduct certiflcate df Thifu A. Sandi- 


Ex. M-17 —^Profit and T.oss A/c and Balance 

Sheet for the year ended 31-12-84. 

Ex. M-18/ —^Profit and Loss A/c and Balance 

Sheet for the year ended 31-1^-85, 

Ex. M-19/ —It-ay-Ofl Particulars for the period 

November, 1982 to April 1983 (Register) 


yagu. 

Ex. W-19/ —Conduct certlticnte of Thlru R. R. 

Ramasamy. 

Ex, W-20/ —Conduct certificate of Thiru N. 

Kandasamy. 

Ex. ^1-21 series—^Wage-slip of workers working at 
Bauxite Mines. Kodaikkaii.d (15 No.s.) 

Ex. ^-22/23-3-88—Letter from Row & Reddy. Advo¬ 
cate to M/s. King and i'artiidHO, Advocate for pro¬ 
duction of list of workmen as on 1-1-78 at the time 
of absorption and the Register of contract Labour. 

Per Management : 

Ex. M-1/21-10-82—Conciliation Failure Report (Xerox 
copy) 

Ex. M'2/4-lX-82—Letter from the Management to the 
Regional Labour Commissioner (Central) Madras-6 
(copy) 


Ex. M-20f Lay-Off particulars for the period May, 
1983 to September, 1983 (Register) 

Ex. M-21/ —^Lay-Off particulars for the period 

1-10-198.5 to 20-8-86 and from 8-1-87 to 30-7-87 
(Register) 

Ex. M-22/ Statement showing Power cut in the 
Management for the years 1972 to 1977, 1979 upto 
1-1-87. 

Ex. M-23/13-10-82—Details of bau.xite production and 
despatches for the month of September, 1982. 

Ex. M-24/16-9-86—Certificate of Senior Cost Accounts 
OflScer showing opening and closing stock of Mined 
Bauxite for the accounting year 1983. 

Bx. M-25/29-12-87—Certificate of Bauxite Stock as on 
1st December, 1987. 

Ex. M-26/ —Cost and Audit Report for the year 

1982 (Register) 


Ex. M-3/23-11-82—^Letter from the Management to the 
Regional Labour Commissioner (Central) Madras-6 
(copy) 

Ex. W-4/7-9-82—Seniority List of workmen (xerox; 
copy) 


Ex. M-27/ —Order dated 8-9-87 in ease No. 19/87 
before the Board for Industrial and Financial Re¬ 
construction. 


Ex. M-5/11-9-82—Money Order receipts Nos, 3961 to 
4114 (xerox copy). 

Ex. M-6/11-9-82—Notice of decision to retrench with 
list of persons retrenched (copy) 

Ex. M-7/2I-1B-82—Form "P*—Statement of reasons 
(copy) 

Ex. M-8/ —^Workmen Pay Bill for the Month of 

December, 1985. 

Ex. M-9/ —^Workmen Pay Bill for the Month of 

January, 1986. 

Ex. M-10/ Workmen Pay Bill for the Month of 
December, 1986. 

Ex. M-II/ —^Workmen Pay Bill for the Month of 

January, 1987. 

Ex. M-12/ —^Wage Register for the period June, 

1984 to February, 1985. 

Ex. M-12fa)—Pav Bill of the workers for the month of 
December, 1984 (Page 78 of M-12) ( 

Ex, M-12(b)—^Pav Bill of the workers for the month of 
January, 1985 (Page 88 of M-12) 

Ex. M-13 —Wage Register for the period January, 
1982 to May, 1984. 

Ex. M-13(a)—Wages and Lav Off wages for the month of 
January, 1983 (Page 187 of M-13) 

Ex. M-13(b)—^Wages and Lay off wages for the Mine 
workers for the month of December, 1983 (Page 
316 of M-13) 

Bx. M-13fc)—Wages and Lay Off wages for the month 
of January, 1984 (Page 327 of M-13) 

Ex. M-14/ —Workers Pay Bills for the month of 
Aprd, 1987 


fT.m, 1702 .—sfWiflnp Prot xrftrffm, 1947 (1947 

giT 14) ^ httt 17 % sr-idOT )r', nxwT: 

[tr«¥ {ri .) fMlfg y, rddhr 

sftT ^ sttwh 5r fhfe: si 'l i frfiH; 

Sr spT wTT®rrw 'fW gfl srcTftrfl' griTiV 

uft uTgTTT gfr 26-6-89 gfr !rr?t jxrT jtt i 

S.O. 1702.—In pursuance of Section 17 of the-In- 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby lJublishes the award of the Lab¬ 
our Court, Emaloilarn as shown in the Annexure, in 
the industrial dispute between the employers in rela¬ 
tion to the management of M|s. T.K. Pareekutty and 
Company Private Limited, Cochin and their worsen, 
which was received by the Central Government on the 
26-6-1989. 

ANNEXURE 

IN THE LABOUR COURT. ERNAKULAM 

Wednesday, the 31st day of May, 1989 
Industrial Dispute No, 12|86 (C) 
BETWEEN 

The Chairman. Mjs. T. K. Pareekutty and Com¬ 
pany (P) Ltd., Vni581. Jew Town, Cochin-6820(y> 

AND 

The Genera] Secretary, Progressive Port & 
Dock Workers Union, D. No, 2 [94, Cal- 
vathy, Cochin-68200L 



2084 THE GAZETTE OF INDIA : JULY 22, 1989/ASADHA 31, 1911 [Part II-Sf.c. 3 (^) ] 


REPRESENTATIONS; 

Mjs. U. K. Ramakrishnan, E.K, Madhavan & 

P. V. Lohithakshan, Advocates, Ernaku- 
1am—For Management. 

Mjs. K. S. Madhusoodanan, V. K. Unnikrishnan, 
A.X. Varghesc & Thomas ChaZhukkaran, 
Advocates, Cochin-1.—For Union. 

AWARD 

The Industrial dispute between the above parties 
was originally referred to the Industrial Tribunal, 
Madras for adjudication by the Government of India 
as per Order No. L-35012|5185-D.IV(A) dated 23rd, 
December 198.3. The issue covered by the reference 
is as follows :— 

"Whether the dismissal of Shri R. M, Abdulkunju, 
worker, from the services of M|s. T.K. Pa- 
rcekutty and Company (Private) Limited, 
Cochin w.e.f. 8-3-1985 is justified? If not, to 
what relief the workman concerned is en¬ 
titled?" 

Subsequently as per Order No, L-35012|5|85-n-IV(A) 
crated 22-1-1986 the Government of India transferred 
the said dispute to his Court and withdraw the proceed¬ 
ings in relation to the said dispute pending before the 
Industral Tribunal, Madras. 

2. The Union has filed a claim statement stating 
as follows ;— 

The workman, who is a member of this Union, 
was an employee in the Management Company. 
While he was an employee in the Company he was 
served with a memo alleging that on 4-9-1984 he 
behaved indecently with the cashier Shri E. J John 
and that the workman had slapped him on the face 
with a bill book at the time of disbursing the bills 
to the workers for their wages. The workman was 
asked to submit his explanation within 48 hours of 
receipt of the memo. On 13-9-1984 the workman 
gave an explanation diraxl^ing the true facts happen¬ 
ed and denying all the wild allegations against the 
workman. Dis-satisfied with the explanation submit¬ 
ted by the workman the Management decided to 
conduct a domestic enquiry and one V.T. Joy was 
appointed as the enquiry officer. On 21-9-1984 ai 
letter was issued to the workman by the enquiry 
officer Shri V.T. Joy informing him that the enquiry 
would be held on 24^9-1984. As the workman had 
not received any previous notice and as he was not 
prepared to face the enquiry he pleaded before the 
enquiry officer that he required time. The workman 
also informed him that he had not been served with 
any previous notice of enquiry. The workman also 
asked the enquirv officer to allow him to engage an 
Advocate to conduct his case in the enquiry. ^The 
enquiry officer submitted his rgport with the finding 
that the allegation raised against the workman was 
proved. Thereafter the Management Company issu¬ 
ed a memo on 6-2-1985 stating that his misconducts 
were proved in the enquiry and in view of it he was 
asked to show cause within 7 days why he should not 
be dismissed from service. Even though he submitted 


his explanation, he was dismissed from service by 
saying that his explanation was unsatisfactory. The 
dismissal of th; workman was based on some 
ulterior malafide intention and evil designs of 
the Management which are controlled and administ¬ 
ered by Union leaders who are in enemical terms with 
the workman. 

3. The Management has filed a written statement 
contending as follows :— 

The workman was engaged as a boat crew of Boat 
No. 92 till 1983. After 1983 the system of engag¬ 
ing a particular set of boat crews on permanent basis 
to a particular boat was discontinued. After 1983 
the boat crews in a batch of 5 by rotation basis were 
sent. Tnc workman was a member of the Cochin 
Thuramugha Thozhilali Union, ITie Progressive 
Port & Dock Workers' Union is not a recognised 
union by the Management. The management relia¬ 
bly understands that no employee under it except Sn 
Abdu Khunju is a member of this Union. The Ma¬ 
nagement received a complaint on 4-9-1984 from 
Shri E. J. John, Office Clerk, stating that the work¬ 
man had beaten him on his face with the bill book 
when he tried to give the wages to the workman. The 
Management on receipt of the complaint issued a 
memo dated 12-9-1984 to the workman. The 
workman submitted his explanation on 13-9-1984. 
The management dissatisfied with the explanation of 
the workman informed the workman that an enquiry 
officer has been appointed to conduct a domestic en- 
the workman, informed the workman that an enquiry 
officer conducted the enquiry complying with the pri¬ 
nciples of natural justice. The enquiry officer found 
that the workman is guilty of the charge. The Mana¬ 
gement on receipt of the enquiry report issued a show 
catise notice to the workman. He submitted his 
explanation which was found unsatisfactory. So he 
was dismissed from service. After the dismissal 
order was passed the workman and few employees 
along with their local supporters obstructed the 
gement was thus forced to discontinue the work for 
about 12 days in March and 2^ days in April. Mean¬ 
while a mass petition signed by majoritv of the emp¬ 
loyees was presented to the Managenient to the effect 
that the work may be restared and for this they assu¬ 
red their fulTco<)peration. Thereafter the work was 
started. The union has no locus standi or right to 
file a claim statement On behalf of the workman in 
the above di.spute. The Union has no right to re¬ 
present the workman as the Management has not 
recognised the union to represent their employees os 
a bargaining agent. Tltcre is no industrial dispute 
as referred by the Government to this court for adju¬ 
dication. 

4. The Union has filed a rejoinder reiterating its 
claims in the claim statement and refilling the con¬ 
tentions in the written statement filed by the Mana¬ 
gement. 

5. The validity of the domestic enquiry was chal¬ 
lenged before this Court by the Union. So that 
oucstion was considered by my predecessor as a pre¬ 
liminary issue. Tills Court found as per its order 
dated 15-2-1988, copy of which is appended to this 
award as “Annexure”, that there was no proper and 
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valid domestic enquiry. Tlie Wanagemciit was allow¬ 
ed to lead fuit!ie>- evidence l>ef.jrc this court to prove 
the misconduct alleged against the workman. There¬ 
after the Management adduced evidence for substan¬ 
tiating the allegations against the workman by examin¬ 
ing MWs, 2 to 6 and marking E.sts. M8 to Ml5. Ihc 
workman was examined as WWl. 


6. The workman was charge-sheeted by the Ma¬ 
nagement by a memo dated 12-9-1984 (Ext. MIU) on 
the basis of a complaint dated 5-9-1984 (Ext. M8) 
received from one Sfiri E, J. John, Office Clerk of the 
Management Company. The workman was called 
upon to submit his explanation on the allegations con¬ 
tained in the complaint. He has submitted his expla¬ 
nation. As the Management was not satisfied with 
the explanation submitted by the workman, a dome.s- 
tic enquiry officer was appointed, who conducted a 
domestic enquiry and submitted a report with finding 
that the workman i.s guilty. This finding of the en- 
quiiy officer was found by this court as invalid and 
improper. Thi.s court has given an opportunity to 
the Management to adduce fre.sh evidence for sub.stan- 
tiating the allegations levelled against the workman 
and the Management has made u.sc of this opportunitv 
to adduce fresh evidence, by examining MWs. 2 to 6 
and marking Exts. M8 to Ml 5. 

7. MW2 is Shri B. J. John, Office Clerk, who filed 
a complaint again.st the workman He would depo.se, 
that the workman has abused him on 4-9-1984 at 
4 p.m. for the recovery of Rs, 100 from the wages 
payable to him, on account of the loan taken by the 
workman, He would further depose that the work¬ 
man has pulled out the bill book and beaten him on 
the free with the bill book. He would also depose 
that while he was going home a 7.30 p.m afer finish¬ 
ing the day’s work, he workman caused to stop him 
outside the office hv catching hold of him and pulled 
and pushed saying “ 

(Matter in Regional language) 

It can be seen that even though MW2 was 
cross-examined meticulously and in detail, nothing 
was brought out to discredit his version. 


S. MW3 is a Cashier in the Management Company 
who would depose that he has seen the workman beat¬ 
ing MW2 with the bill book on his face. He would 
a so depose that the workman has abused the office) 
clerk in filthy language and the workman has 
mstramed the office clerk (MW2) at 7.30 p.m. while 
he wa.s going home after completing his work. It can 
also be seen from the cross-etcamination of thus wit¬ 
ness that no material contradiction or inconsistency 
has been brou.ght out to discredit the version of MWl 

the evidence of 

MW2 IS corroborated with the testimony of MW3 on 
the material facts. 


9. MW5 Shri Barley, who is the Supervisor of the 
Comply, has deDo.sed that the workman ha.s beaten 
the Office Clerk on Ins face vdth the bill book and 
tnerealter the w-orkman approached him with the bill 

the testimonv 

of MW5 It can be seen that he has not seen the occur¬ 
rence. But soon after the occurrence MW2 approacb- 
ed him and told him that he w.as beaten by the work¬ 
man on his face with the hill book ^ 

'ITAV- to 


JO. It is pertinent to note that at para 3 of the 
explanation Ext. Mil submitted by the workman it is 
■Stated as follows:-— 

(Matter in Regional language.i 
But when the workman was examined as WWl he 
has denied ail these facts. It can also be seen from, 
the cro.ss-c-xainiimtion of the workman as WWl that 
he had to pay Rs. 1,000 to the Management Com¬ 
pany on account of loan taken fiom the Company 
and the amount due to the Company Was recovered 
from h'-u when bis salary wa.s paid. In view of the 
admissions made by the worVman in the explanation 
relating to the occurrence and the testimony of MWs, 
2, 3 and 5 it has to be held that the alleged miscon¬ 
duct against the workman has been proved as there 
is no reason to d’sbelicve the version of MW''2 and 
MW.3 who is an eye witness to the incident and his 
evidence has been corroborated with the testimony of 
MW2. MWS the Su|>ervisor to whom MW2 has com¬ 
plained of the misconduct of the worker soon after 
the ine dent is also a relevant fact to be considered 
in tin's ca.se, 


11. The Union would contend that the testimony 
of MW3 cannot he relied on for the reasons that his 
name was not .stated in the complaint Ext M8 filed 
by MW2. But it is pertinent to note t/iat MW2 has 
not ment'oned the name of any person in the com¬ 
plaint v.ffio hu.s seen the occurrence. It is core out in 
evidence that MW3 is the Cashier of the Manage¬ 
ment Company, who is performing his official duties 
in the same room where MW2 was s'tting and writ¬ 
ing the bills. MW3 has deposed that MW2 and him¬ 
self arc sifting in the same room for performing their 
duties, He would also depose that he attended the 
olfice on the date of occurrence. This evidence _ of 
MW3 would negative the contention of the Union 
that the evidence of MW'3 cannot be relied on as his 
name wa.s not mentioned in the complaint. Tn these 
circumstances, on a careful consideration of the en¬ 
tire evidence on record f find that the Management 
ha" succeeded in proving that the workman has com¬ 
mitted the alleged misconduct against MW2. 


12. Then the question to be considered is, what is 
the proper punishment that ern be imposed on. the 
workman? The learned counsel for the Management 
v-ould argue that the proved misconduct is a very 
grave and serious and the workman has commiftca 
the int.^conducf during the ofiice hours and in front 
of the workers of the Compay and staff. It is in the 
interest of discipline of the Company that the work¬ 
man shall be given the extreme penalty of dismissal 
from the .service of the Company. He would further 
argue that the suhsequeiit conduct of the workman 
after the order of di.smi.ssal would also indicate that 
the workman had oblique motive to ob.struct the 
smooth functioning of tne Management Company and 
to incur a loss of Rs. 4 or 5 lakhs. The evidence of 
MWs. 4 and 6 would go to .show that after the dis¬ 
missal of this workman from the Company he has 
consistenflv gone to the Company and ob.sfructed the 
working of the Cofi’pany for a period of one month 
and so Ext, M9 memorandum signed by 147 work¬ 
men of the Company was .submitted to the Comiwny 
.and the workman and hi.s henchmen have obstructed 
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the work of the Company for a month and thereby 
caused loss to the tune of Rs, 4 to 5 lakhs tc) t’n', 
iManagement Company. It is also come out in evid¬ 
ence that the management had filed a complaint ExI. 
Ml3 before the Sub Inspector of Police, Mattancherry 
for police protection. It can be seen from E,xt. M9 
member anduin signed and submitted by 147 workcr.s 
or the Company that the workers have extended full 
support to the Management for the action taken against 
the wt>rkman. Ehets. Ml4 and 15 not ces containing 
the minutes of the meetings held by the Trade Lhrion 
Leaders to discuss the above issue also show that the 
workman has created havoc in the Company and 
caused pcculiary loss to the Company as well as the 
Management. MW6 has spoken that the Management 
Company has lost coiihJenue in the workman due 
to his conduct after his dismissal from the service of 
the Company. The learned counsel for the Manage¬ 
ment would further argue that if the workman is re¬ 
instated in the M;mageraeiit Company, it will effect 
the moral of the staff and the workers of the Com¬ 
pany as well as the discipline of fire establishment. 

13. The learned counsel for the Union would ar¬ 
gue that the punishment imposed on the workman is 
excessive and disproportionate to the gravity of the 
misconduct and the order of dismissal is an act of' 
victimisation and comes within the ambh ol unfair 
labour practice. The learned coun.scl for the Manage¬ 
ment argued relying the decision reported in hljs. 
Bharath Iron Wirrks v. Bhagubbai Babubhai Patel 
and others (A.l.R. 1976 SC 9isi that "the onus of 
establishing a plea of victimisation will be upon the 
person pleading it. Mere allegations, vague siigges- 
tions and insinuations arc not enough—All particulars 
of the charge brought our, if believed, must be wei¬ 
ghed by the Tribunal and a conclusion should be 
reached on a totality of the evidence produced. A 
proved mi.sconduct is antetbesis of \ictimisation as 
understood in industrial relations". It is to be noted 
that when a misconduct is proved, victimisation is 
ordinarily ruled out and the proved misconduct is 
very antethesis of victimisation, as held by the Divi¬ 
sion Bench of the Hon’ble 1-bgh Court of Kerala in 
Superintendent, Upper SuHandhi Estate v. General 
Secretary, Dcvicolam Estate Workei f Union report¬ 
ed in 1986 (2) I.L.R, Kerala 368. It is also to be 
noted that when the workman was examined ns WWI 
he had no case that be was victimised and the Mana¬ 
gement practised unfair babonr nractme. In these cir¬ 
cumstances, in the absence of the evidence that the 
management victimised the Workman and the Mana¬ 
gement practised unfair labour practice and in the 
light of the fact that the victimisation is to he ruled 
out when the misconduct is proved, I find that the 
contention of the Union that the workman was dis¬ 
missed on account of victimisation and unfair labour 
practice of the Management, will not hold good. As 
held by the Supreme Court in Doom D'ooma Tea Co. 
Ltd. vs. Assam Chah Karamchari Sangha and another 
reported in 1960 11 LET 56, assaulting a superio'' 
olficer is a serious misconduct which iusHfies the dis¬ 
missal of the delinquent from the service of the Com¬ 
pany. In this case also the workman has assaulted a 
superior officer and this act of the workman is a seri¬ 
ous misconduct. Further more the subsequent act of 
the workman would also justify tlie punishment 
posed on the delinquent workman as his onndiict, 
after dismissal was very damaging to the Management 
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Company by obstructing smoothing functioning of the 
Company by which the Conipan}' sulTercd a loss of 
Rs. 4 to 5 laths. Even the M;magen;ejit was forced 
to resort to police protection for protecting the inte¬ 
rest of the Company and <o save the Management 
from the intimidation and violent activities of the 
workman. In these eircumstavices 1 hold that the 
punish igiit imposed on the workman is to be justifi¬ 
ed and no inteiference is called for by this C' urt un¬ 
der Sec. 11-A of the LH. Act 

1 f. In the result an award is passed conlirming the 
dismissal I'l Shri K. M. Abdulkunju. The workman is 
not entitled to any relief in this reference. The refe- 
; 'j'c.: is answered accordlnglv. 

Ernakulam, 

31-5-1989. 

R. RAVEENDRAN, Presiding Ollicer 
APPENDIX 

VfTnesses examined on the Management’s side: 

MWl Shri V. 'T. Joy. 

MWJ Shri E. J. John. 

MW3. Shri S. Uncs. 

MW-4 Shri N. X. Antony. 

MS5 Shri E. J. Brilay. 

MW6. Shri Mohammed Koya. 

Witiies.s examined on the Un on’s side : 

WWI. Shri Abdulkunju. 

Exhibits marked on tlie Managemeiu’s side : 

Ext. Ml. Copy of !i letter dalcJ 15-10-84 from, 

The Enquiry Officer to Shri Alidukunjn. 

Ext. M2. An unsigned letter dated 4-10-84 
Ircm Shri Abdukunja to the Enquiry 
Officer. 

Ext. M3. Copy of a letter dated 29-10-84 from 
the Ihiquii'y Ollicer to Shri Abdukunju. 

Ext. M4. Postal acknowledgement signed by Shri 
Abduknju. 

Ext. M5. A letter dated 1-12-1984 from Shri 
Abdukunja to the Enquiry Officer. 

Ext. Mfi. A registered co”er treturned imserved) 
addressed to Shri Abdukunju. 

E.xt. M7. The file containing the papers relating 
to the domestic enqiiiiy held against Shri. 
Abdukunju. 

Ext. M8. A corplaint dated 5-9-84 from Sri. E. 
J. John to the Management. 

Ext. M9. A Memorandum dated 20-4-85 sub¬ 
mitted to the Management by 147 work¬ 
men of the Manageincnt Company. 

Ext. MIO. Copy of a memo dated 12-9-84 issu¬ 
ed to Sri. Abdukunju. 
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Ext. Mil. ExpJanalinii of Sri. Abdukunju dated 
]3-9-I984. 

Ext. Md2. Copy of dismEsal order dated 4th 
March i.985 issued to Shri Abdukunju. 

C.\t. M13. Copy of a petition dated 9-'3-1985 
from the Maria&;meat to the Sub-.tnspector 
of Police. 

lixt, M14. Copy of a notice dated 13-3-1985 
Issued by the Management. 

E.xt. Ml5. Copy of a notice dated 25-4-85 issued 
by the Management. 

Exhibils marked on the Union’-: side ; 

Ext. Wl. A letter dated nil from the Enquiry 
Qllicer to Shii Abdukunju. 

Ext. W2, Pliotostat copy of letter dated 
27-9-84 from Shri .Mrdukunju to the En- 
ouiry Ollicer. 

PAt. W3. Pholostft copy of a letter dated 
29-11-84 from the Enquiry Oiliccr to 
Shri Abdukunju. 

Ext. W4. Postal acknowledgemei’.t signed by the 
Enquiry Officer on 16-10-84. 

Sd|- 

Presidlng Officer. 

ANNEXURE 

IN T HE LABOUR COUR'l', ERNAKUl AM 
PRESENT ; 

Siiri T. M. Has;;;'.n Pillai, B.Sc,. B.!.,, I-’fe,sid- 
ing Office I-. 

Industrial Dispute No. 12|‘16(C). 

BETWEE.N 

I’he Chairman. Mis. T. K, Percekiitly and Com¬ 
pany (P) Idd.. VUi581, .lew 'Pov.-u, 
Cochin—682 002. 

AND' 

The General Secretary, Progre.'-sivc Port & 
Dock Workers Pinion, D. No. 2|94, Cal- 
valliy, Coeliiu-6S2 001. 

Representations ; 

Mjs. LI. K. Ramakrishnaii, 

E. K. Madhavan & 

P. V, Ixihithakshan, 

Advocates, Ernakulam. , . For Managemcjtt. 

M|s. K. S. Mndhn.soodanan, 

V. K. Unnikrishnan, A. X. Varghes, 

& Thomas Chazhnkaran, 

Advocates, Cochin-E For Elnion. 

PRELIMINARY ORDER 

The delinquent workman Shri K. M. Abdull.itniii 
was d'smisscd fror^ service after IroIdinR a dome.stic 
enquiry by die Management and this led to an In- 
dust/'ia) Dispute between tlic irarties. Government of' 
Ind'a referred as per Order No. L-35012)5|85-D. 


IVlAj dated 23rd Uecember, )sj,S5 Jhe following 
issue for adjudication to the Industrial Trib'anal, 
Madras ;— 

“Whether the dismissal of Shri K. M. Abdu¬ 
kunju, worker from the services of Mjs. 
T. K Parcckutty and Company (Prixate) 
Limited, Cochin w.c.f. 8-3-1985 is justi¬ 
fied V If not, to what relief the workman 
concerned is enlilled '7 ’ 

Sub.sekjLieully as per Order No. E.35012|5|8S-D. 
1V(A) dated 22-U1936 tlic Government of India 
traiislerrcd the said dispute to this Court and with¬ 
drew the pj'oceed'ugs in relat'oa to tlie .said dispute 
pending before the Industdnl Tribunal, Madra.s. 

2. The workman concerned was employed in the 
Management concern and MWl examined in (he 
domestic enquiry made a conqiiain: to the t'anage- 
ment atleging that he was beaten by the delinquent 
woikuian wall a bill book on lu.s lace on 4-9-1984 
vvh’Ic i.ssiiing bill to the delinquent. As stated earlier 
tile workman war; di-smissed fj'om service by the 
Management after liolding a domes!;c enquiry and 
the vald'ty of the domestic enquiry conducted by 
the Management is challenged by the union which 
e.spouses the cause of the workman. The Union con¬ 
tends that the domestic enquiry conducted by the 
Management! is vitiated on the ground that rules of 
natural ju.stice were not complied with and no oppor- 
lunly was given lo the workman in the do i pstic 
enquiry to conduct his defence properJy. Since the 
validity of the managerial enquiry conducted is 
challenged the priminy question to be considered is 
whether the mauageratl enquiry cimducted is proper 
and valid. Tlie further quesdon to he decided by 
this Court if it holds that disciplinary enquiry is not 
vlt.ated and is valid and proper is wiielber there is 
any legal evidence to support the findings of the en¬ 
quiry officer. It need not be stated that the finding 
of the Enquiry Officer, who has been examined as 
MWl before ibis Court, in the domestic enquiry is 
that the workman was girlly of the charge framed 
against him by ihc Management. Show cause memo 
was issued to the, workman by the Management of 
receipt of a complaint made (o it by PWl (the w'it- 
iT-sscs e.xamincd on the side of the ManageI’eut in 
the disciplinary enquiry arc heiLinaftcr described as 
PWs. 1 to 4 and the .sa re is extracted below ;— 

(Maltcr in Region, 1 ] language) 

Memo wa; is'uicd by the Management on 12-9-8-^ 
and tl'e deTiiquent workman was required to give his 
explanation within 48 hours of receipt of memo 
dated 12-9-1984. Ihc deliquent workman gave his 
explanation on the nrxt day, i.e., on 13-9-1984. The 
explanation offered by the delinquent was found not 
satisfactory by the Management and by metins of 
letter dated 17-9-84 addressed to the delinquent 
workman by the Management it informed him that 
for enquiring into tlie niiscondnet alleged nguin.st 
him it proposes to appoint in enquiry officer and the 
enquiry officer '.vould intimate hiii', the date, time ;ind 
place of the enquiry. There 's evidence licfore me 
to show that MWl i'esued nnfiee Ext. Wl lo the 
delinquent workman stating that the enquiry propos¬ 
ed to be held against Irm would be conducted on 
24-9-84 at 5 P.M. and the Corporation Tourist 
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Bunglow would be venue ot enquiry. From MWl's 
evidence itself it is clear ttiat Uiat notice issued by 
him to the aeimqueni woiKman was not received by 
him idehnqueiu wurkinan) jilier on 24-y-84 or 
earlier. The case ot the Union that workman was 
informed by the Cnainiian of the ivlanagement con¬ 
cern on 24-9-84 at about b F.M. tha, die enquiry- 
proposed to be held agamst liim would be conductea 
at 0 F.M. on that day and there would be an ex- 
parle order m case he faited to participate m the 
enquiry is to be accepted; uiougu the workman lias 
not stepped mto the witness fau.i lo give evidence in 
support oil Union’s case on tiiat aspect. There is no 
case for the Management that the workman caiEe to 
know of tiie posting of the enquiry to 24-9-84 at 
5 F.M, from any other souiee aim it adm.ts its plead¬ 
ings tliat delinquent was miormed conducting of the 
enquiry on 24-9-f984 in the Corporation iburist 
Bunglow by its Chairman on 24-9-1984. 1 have al¬ 
ready found that the notice sent by tlie enquiry oliiccr 
informing the workman about the posting of the 
enquiry to 24-9-84 was not received by him cither on 
24-9-84 or earlier. Ext. M7, the enquiry hie, .shows 
that the workman was present in the venue ot the 
enquiry at 5.30 F.M. and four Management witnesses 
(Pws i to 4j who were examined in the enquiry were 
also present there. From Ext. M7 enquiry file it 
would be seen that though tlie workman stated to the 
enquiry officer that he had not received the notice 
seat by him informing him about the posting of the 
enquiry to 24-9-84 at 5 P.M. he was prepaud to 
participate in the enquiry and he had no objection 
in conducting the enquiry on that day. MWi in his 
evidence before the Court also stated that fact and 
1 fin d no material before me to discard his evidence 
on the aspect. So it is to be concluded on the basis 
of the materials placed before me that there was no 
objection on the part of the workman to conduct the 
enquiry on 24-9-1984 at 5.30 P.M. and he willingly 
participated in the enquiry held on that day. Four 
witnesses were examined on the Management’s side 
on that day and they were cross-examined by the 
workman. TTie contention of the Union that on that 
day workman made a reque.st to the enquiry officer 
that he should be allowed lo conduct his case by an 
Advocate and he further requested for an adjuorii 
mont of the enquiry to 30-9-19S4 to enable him to 
effectively defend and to coss-examine the witnesses 
produced on the side of the Management, cannot be 
accepted though workman asserted so in Ext. W2 
(Ext. W2 is the true copy of the letter sent by the 
delinquent workman to the enquiry officer and it is 
claimed to be sent on 27-9-1984). MWI denied those- 
asserted facts in Ext. W3 and that is' a ground sup¬ 
porting my above conclusion. The further ground to 
discard the case on that aspect of the Union is that 
the union has not chosen to given evidence in support 
ot its case on that aspect. No explanation is given on 
behalf of the union for avoiding witne.ss box by the 
workman to give evidence in .support of its case. When 
a fact assert^ by one party is denied by the Opposite 
Party the burdern to prove the asserted fact is on 
the party who asserts. I cannot also accept the ca-^c 
of the workman concerned set up in Ext. W2 sent 
by him to the enquiry officer bearing the date 
27-9-1984 that he asked the enquiry officer how it 
is possible for him who is an illiterate, to cross- 
examine the witnesses on the side of the Management. 


No evidence has been let in by the union to support 
its case on that aspect and in Ext. W3, MWI refuted 
dearly those asserted facts, there is no evutcuee 
before me to show that the workman is illiterate as 
claimed by the union of workman. The workman 
could have very well asked for adjournment of the 
enquiry slating that no notfce regarding the, posung 
of the enquiry was received by him and having come 
to know about the conducting of disciplinary enquiry 
only at 5 P.M. on that day he was not in a position 
to cross-examine the witnesses examined on tlie side 
of the Management. From the materials placed before 
me 1 have least hesitation to conclude that the en¬ 
quiry officer was prepared to adjourn the enquiry if 
the workman concerned had not expressed liis willing¬ 
ness to participate in the enquiry and coiiduding tlie 
enquiry on 24-9-84. The fact that the workman 
willingly participated in the enquiry on 24-9-84 and 
he had not asked for adjournment of the enquiry is 
a telltale circumstances to hold that the workman’s 
caso on the aspect is not true. 1 have already pointed 
cut that four witnesses were present at the time iff 
conducting the enquiry by the enquiry officer on 
24-9-84 and the workman cross-examined all of them. 
It is true that before examining them no list of wit¬ 
nesses was given to the workman and it is cvidejit 
from the materials on record that tli^ notice sent by 
the enquiry officer infomiing the workman regarding 
the posting of the enquiry was rorved on him only 
on 26-9-S4. In that notice names of the witnesses 
proposed to be examined by tiie Aianagcment were 
given. After having cross-examined the witnesses- 
examined on the side of the Management on 24-9-84 
there is no point in contending that the workman was 
not given the list of witnesses before the Management 
examined those four witnesses, when he 

participated willings in the enquiry without asking for 
any adjournment. The Union failed to establish any 
case of prejudice caused delinquent on account of 
non-furnishing of fist of witnesses examined on the 
side of the Management in the enquiry, 


3. It could be seen from Ext. M7 enquiry file that 
there was no presenting officer for the Management 
to present and prosecute its case and the only con¬ 
clusion possible from the materials on record is that 
the enquiry officer himself put questions to the wit¬ 
nesses examined on the side of the Mangcmcnt ard 
elicited from them the case of misconduct put forth 
by the Management. Etelinquent workman was 
thereafter allowed to cross-examine those witnesses. 
There is no legal compulsion that presenting officer 
should be appointed and the Karnataka High Court 
has so licid in the recent decision in Bharath Electro¬ 
nics Ltd. V. K. Kasi (1987 II LLJ 203). It is not 
argued before me that the enquiry officer played the 
role of a presenting officer nor it is contended on 
behalf of the Union that the ques,tion3 put by the 
enquiry officer to the witnesses arc objectionable and 
those questions expose a state of biased mind on tlic 
part of the enquiry officer. The enquiry officer is 
entitled to put questions to the witnesses for claii- 
fication. The questions put to the witness :? examined 
on the side of the Management by the enquiry officer 
were not put as preseuting officer ond it is not argued 
before me that the enquiry is vitiated on that ground. 
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4. hxt. M-7 lilc shows iliLil belorc exuniiiuig the 
witnesses on lIic side o£ the Management the enquiry 
oliicer asked the delinquent workman whether he was 
served vvnh the elmrge-sheet and lie adniiUeq tliat ne 
was scivcd with the charge-sheet and he admiticd 
that he was served with tne charge-sheet which had 
been marked in the enquiry as Rx,t. Mi. (No sepa¬ 
rate enarge-sheet has been arawn up except tne memo 
dated 12-9-1984). He was further asked by the 
enquiry ofheer whether he had committed any mis- 
conuuct alleged in the charge-sheet and the workruun 
denied the guilt. The workman also stated oeforc 
the enquiry officer that he had read and understood 
the charge-sheet and he had given his reply to the 
charge. His reply had been marked m the enquiry 
as bxt. M2. He was also asked by the enquiry 
officer whether he has to state anything turther 
regarding the charge-sheet and it is net necessary for 
me while deciding the question of validity of the 
enquiry lo deal with the answer given by the delin¬ 
quent workman to that question put by ilie enquay 
officer. It cannot be argued for a moment that the 
delinquent workman was not given by the enquiry 
delinquent workman was not given by the enquiry 
officer any opportunity to deny the cliarge framed 
against him. So the enquiry cannot be lield vitiated 
on that ground. 

5. Eirt. M7 file shows that the complaint made lo 
the Management by PWl also had been marked as 
Ext. Ml in the enquiry (curiousity the charge memo 
dated 12“9'84 also seen marked as E-vt. Ml in the 
enquiry). Ext. M7 file dlsp'rcvcd the contention of 
the Management tiiat the complaint made to the 
Management by PWl had not been raaikcd in the 
enquiry by the enquiry officer. There is no case lor 
the Management tha,t copy of that complaint was 
supplied to the delinquent workman cither at the 
time of commencing the enquiry or during the course 
of enquiry or earlier. No body has a case that 
before maiking the complaint it was read over to 
the delinquent workman by the enquiry officer of 
some-one. The nieniu dated 12 9-84 was is.sued to 
the delinquent workman on the basis of (hat com¬ 
plaint (mai^ked in Ext. M7 file as Ext. Ml by the 
Managcmeni) and the question to be decided is 
whether the iion-f'urnishing of copy of that coniplaint 
violated the principle.s of na ural justice. It has 
been held by the Supreme Court in a icccnt, deci.sion 
in Chandrama Tewari v. Union of India (A.l.R. 1988 
S.C. 117) that the non-supply of material document 
relied upon again.st the party charged is a violation 
of principles nt natural justice and the domestic 
enquiry held will be illegal and void on that ground. 
The following observations were made by the Apex 
Court in paras 4 and 9. 

"4. We have given ocr anxious consideration 
to the submissions made on behalf of the 
appellant and we have further considered 
the aforesaid authorities referred to by the 
learned counsel for the appellant but we 
do not find any merit in ihc appellant’s 
submissions to justify interference with the 
High Court’s judgement. Article 811 of 
the Constitution requires that rea.sonabJe 
opportunity of defence must be alTordcd to 
a government servant before he is awarded 
major punishment of dismissal. It further 
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coiitemidaies that disciplinary enquiry ii.ust 
be held in accordance with the Rules m 
a just and fair manner. I'he procedure 
at the enquiry must be consistent with the 
principles of natural justice. Trinciplcs of 
natural justice require that tlic copy of the 
document, if any, relied upon against the 
parly charged should be given to him and 
he should be aflorded opportunity to cro»s- 
examipe the witnesses and to produce his 
own witnesses in his defence. If findings 
are recorded against the gevernment servant 
placing reliance on a document which may 
not have been disclosed to him or the copy 
whereof may not have been supplied to him 
during the enquiry when demanded would 
contravene principles of natural justice 
icndering tlic enquu^, and the consequential 
order of punishment illegal and void. 
These principles are well settled by a catena 
of decisions of this Court. We need not 
refer lo them. However, it is not necessary 
that each and every document must he 
supplied to the delinquent government ser¬ 
vant facing tin cliarges in.slead only material 
and relevant documents are necessary to be 
supplied to him. If a document even though 
mentioned in the memo of charges is not 
relevant to the charges or if it is not reffered 
lo or rcli d upon by the enquiry officer of 
the punishing authority in holding the 
charges proved against the govern’'cai 
servant, no exception can be taken to the 
validity of the preecdings or tlie order. If 
the document is not used against the party 
charged the ground of violation of principles 
of natural justice cannot .successfully be 
raised. The violation of principles of 
natural justice arises only when a docu¬ 
ment, copy of which may not have been 
supplied to the party charged when demand¬ 
ed is used in recording finding of guilt 
against him. On a careful consideration 
of the authorities' cited on behalf of tne 
appellant we find that the obligation to 
supply copies of a document is confined 
only to material and relevant documents 
and the enquiry would be vitiated only if 
(he non-supply of material and relevant 
documents when demanded may have caused 
prejudice to the delinquent officer. 

9. It is now well settled that if copies of relevant 
and material documents including tlie state¬ 
ment of witnesses recorded in the preH- 
ininary enquiry or during iiivc.stigation are 
not supplied to the delinquent officer facing 
the enquiry and if such documents are 
relied in holding the charges framed against 
the officer, the enquiry would be vitiated 
for the violation of principles of natural 
justice. Similarly if the statement of writ- 
ncsses recorded during the inve.stigation of 
a criminal ca.se or in the preliminarv enquiry 
i.s not supplied to the delinquent officer 
that would amount to denial of opportunitv 
of effective cfos.s-exammation. It is difficult 
to comprchcncd exhau.stively the facts and 
circumstances which may lead to violation 
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of principles of natural justice or denial of 
reasonable opportunity of defence. This 
question must be determined on the facts 
and circumstances of cadi case. While 
considering this question it has to be borne 
in mind that a delinquent olliccr is entilled 
to have copies of material and relevant 
documents only which may include the copy 
of statement of witnesses recorded during 
the investigation or preliminary enquiry or 
the copy of any other document which may 
have been relied in support of the charges. 
If a document has to bearing on the charges 
or if it is not relied by the enquiry oHicer 
support the charges, or if such document 
or material was not necessary for the cross- 
examination of witnesses during the enquiry, 
the olliccr cannot insist Upon the supply of 
copies of such documents, as the absence 
of copy of such document will not prejudice 
the delinquent olllcer. The decision of :hc 
(|Licsticjr whether a document is material 
or not w H depend upon the facts and 
circumstances of each case.” 

Though the above quoted observations were made 
by the Supreme Court while considering the question 
of validity of departmental enquiry conducted against 
a Government servant, the principles laid down 
therein are applicable to the domestic enquiries con¬ 
ducted by the employers. The initiation of the 
discipninary proceedings against the delinquent work¬ 
man was based on the complaint made by PWf and 
therefore it cannot be said that the compiaint marked 
in the enquiry is not a material or relevant document. 
Marking of that complaint in the enquiry shows that 
argument relied on it to pTove the misconduct alleged. 
The counsel for the Management has not argued 
before me that the complaint made by PWl is not 
a rvatcr’al or relevant document. So ihc non-supply 
of the copy of the complaint which was relied on 
by the Management in the enquiry to prove the mis¬ 
conduct alleged against the workman rendered the 
enquiry invalid. It is true that that complaint w.is 
not relied on or referred to by the enquiry officer 
to come to the finding that the delinquent 
workman committed the misconduct charge- 
sheeted. The mere fact that the cnquii'y officer has 
not relied on or referred to Ext. M I complaint mark¬ 
ed in the enquiry to come to the finding of guilt is 
not a ground to hold that that complaint is not a 
iinatcrial or relevant document. It may he noted that 
in that complaint there is no whisper that the delin¬ 
quent abused PWl using filthy language either be¬ 
fore or after he was beaten with a bill book by the 
delinquent workman on his face. If the delinquent 
workman was supplied with a copy of the complaint 
he coidd have cross-examined PWl regarding the 
non-mention of the fact of abusing him by the delin¬ 


quent workman e'thcr at ihc time of beating him 
with the bill book or thereafter in the complaint. That 
fact may have enabled h'm to show atleast that PWl 
Was exaggerating or embellishments were made by 
him. PWl has stated in the enquiry that the delin¬ 
quent bet him on his face with bill book and abu¬ 
sed him in filthy langunage. So it cannot be contem 
ded that the non-supply of the copy of the complaint 
in iiu way prejudiced the delinquent workman to 
elfectively cross-eva nined atleast PV/l. So in my 
view the non-supply of tfu' copy of thy comp la nt pre¬ 
judiced the workman and the uon-furni.shing of the 
copy of the complaint rendered the enquiry illegal 
and void. Even if wy hold that non-supply of copy 
of complaint had not vitiated the enquiry there arc 
other materials to reach a eouchision that the enquiry 
is v.tiatcd. 

6. I find 110 material to establish the case of the 
Union that the workman was present in the Corpora- 
rion Travellers Bungalow on 311-9-1984 at 7 P.M. to 
participate in the enquiry proposed to be held on 
that day. The enquiry was adojurned by the enquiry 
ofiicer from 24-9-84 after examining four witnesses 
> n llic side of the Management to 30-9-1984 at 7 
P.M. to be held at the Corporation Travellers Bunga¬ 
low. It is not the case of the Union that the workman 
concerned was not awarc of the iiosting of the en- 
quj-y to 30-9-84, Hvidcncc on record clearly shows 
that the enquiry was adjourned to that date in the 
presence of tlie workman and the work run was well 
aware of that posting. No evidence has been adduc¬ 
ed by the Union to substamiats its case on that as¬ 
pect on the aspect ihat workman was present in the 
T.B. on 30-9-1984 at 7 P.M. to participate in the en¬ 
quiry and 1 find no reason to district the evidence 
of MW I to the effect th;.;L iie was present in the Tra¬ 
vellers’ Bungalow at 7 P.M. on 3U-9-1984 to conduct 
the enquiry. It is true that in Ext. M2, the letter sent 
by the delinquent workman to the Enqiiriy Officer, 
it was stated by him that he waited from 6.30 P.M. to 
7 P.M. on 30-9-84 i i the J'ravelkrs’ Bungalow and as 
the enquiry officer and the representative of the man¬ 
agement were not found there {Travellers’Bungalow) 
he returned. More assertion in Bxt. M2 regarding his 
waiting in the Corporalion Travdlers Bungalow on 
30X1-84 between 6.30 Pf,!. ,uid 7 P.M, is not huffi- 
cioi't to accept the case on tint aspect of the union. 
MWI clearly stated in In's evidence that the workman 
Was not present in the TraveJlcr’s Bungalow at 7 P.M. 
on 30-9-84 and in tlie absence of any rebutal evidence 
his V rsion on lliat asjicet has to be accepted. 

7. On 30-9-S4 no enquM-y wa.s conducted by the 
ciKpiiry officer on ac’ount of Ibe absence of the 
v/orkman and it is stat.-ff in Ext. [V12 that on 4-10-84 
the dcliquent workman m, i the enquiry officer. He 
staled in Ext, M2 letter lluu he was not in a position 
to give the list of winess.’s to be examined on his side 
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I’lj 5-10-S4 as rcqucstcu by tlie 1 ,'iiqulrv ofiiCiT and 
lie I'luiliei- ‘laled tlicn-iii tluii tlie I’casoiis for Ihut arc 
sfii'i.d by liiiii in his 'cUcr dated 2/-v-19b4 addn. 
sed to the enquiry oiiicc'' In txt. M2 tlic workman 
luade a request tu tlie eUiju'ry odicer to furnish him 
the .“py of the proceedi]\!,s of the enquiry, if any, 
r''ndueted on 30-9-19? 1. broni Ext. M7 hie it could 
be seen th u no ciK|un> was conducted on 3U-9-I9S4 
by lire enquiry ollicer an.l tberc-fnie there was no 
question of giving copy of proceedings of cnquiiy, if 
any, held on 30-9-1984. 

8, The assertion of the Union that on 27-9-84 the 
delinquent workman .sent a registered letter to the 
enquiry oflicer (the case of the union is that Ext. W2 
is the copy of that letter addressed by the delinquent 
workman to the enquiry ti.dieer dated 27-9-84) _rc- 
quc-sting him to give him the copy of the deposition.s 
of the witnesses examined on 24-9-1984 and the 
prciccedings of the enquiry conducted on 24-9-84 
cannot be accepted on the ground that there i.s evi¬ 
dence to show that the original of Ext. W2 was re¬ 
ceived by the enquiry officer only after 15-10-84 (Ext. 
W4 acknowledgement proves the fact that it was 
received by MWl on Ifi-Hi-84), though it (Ext. W2) 
is seen dated 27-9-84, It is a matter of common 
knowledge that a letter registered to be sent to en¬ 
quiry officer on 27-9-1984 would not uike nearly 20 
days to reach his hands of it was actually sent on that 
day. It may be remembered that notices sent by en¬ 
quiry officer to workman were delivered to him within 
one or two clays after posting the same. That fact is 
further evident from the notice sent by the enquiry 
ofliccr to the delinquent workman on 15-10-84 post¬ 
ing the enquiry to 19-10-84 at 6 P.M. to be held in 
the Corporation Traveller'.s Bungalow. In Ext, Ml, 
MWl clearly stated that no such letter (original of 
Ext. W2) was received by him till the date of .sending 
that notice (Ext. W2). In that notice the enquiry 
officer clearly denied the as.sc’t on made by the delin- 
q77cnt worktnan in E.xt, M2 that he was present on 
30-9-84 at 7 P.M at the venue of the "nquiry propos¬ 
ed to be held on 30-9-84. In Ext. Ml which i.s the 
copy of the notice sent by the enquiry officer posting 
the enquiry to 19-10-84 at 6 P.M., the enquiry officer 
admitted the receipt of unsigned letter dated 4-10-84 
sent by the workman. Nobody has a case that on 
19-10-84 any enquiry was conducted and the reason 
.stated by MWl in his evidence that as the postal 
acknowledgement sending original of Ext. Ml notice 
was not received back on 19-10^84, the enquiry was 
not conducted on that day is acccntahle. It i.s the 
common case of the parties that after 19-10-84 the 
enquiriy was posted to 31-10-84 and the notice re¬ 
garding the posting of the enquiry to that date was 
given by the enquiry officer to the delinquent work¬ 
man. Copy of that notice was been marked as Ext. 
M3. The workman was informed by the en¬ 
quiry officer that the names of witnesses proposed to 
be examined on his side was to he given before 

30- 10-84. The original of Ext. M3 notice w.as .sent 
on 29-10-84 and there i.s no meaning in asking the 
workman to ’’ntimate the et^uuiiT officer the natnes 
of the witnesses proposed to be examined on hi.s sid • 
before 30-10-84. The workman was preseni on 

31- 10-84 ;it the stated time in the Corporation Travel¬ 
lers' Bungalow to participate in the enquiry and the 
eng'iirv was not held on that day on account of the 
assessination of Prime Minister Smt Indira Cattdhi. 


It is not in dispute flial the enquiry vvu.s nosh'd to 
j_ll-);4 hy Ihc enquiry ollicer and 110 enquiry was 
held on that day on account of declaration of 1-11-84 
as holiday. 

9. Ext. W3 is the photocopy of the notice sent by 
the enquiry officer dated 29-11-84 intimating the 
delinquent vvorkmrm regarding the posting of the 
enquiry to 7-12-84 at 6 P.M. in the Corportition T.B. 
In Ext. W3 the enquiry officer stated that the letter 
bearing the date 27-9-84 and registered (in 13-10-84 
addres.scd to him by the delinquent workman was re¬ 
ceived by him and it is stated clearly in Ext. W3 by 
the enquiry officer that the enquiry was started on 
24-9-84 for the reason that the wc7rlcman expressed 
his willingness to participate in the enquiiw and no 
request was made by him on that day to the enquiry 
officer to allow him to be defended in the enquiry by 
a lawyer. It is also denied in that letter the asser¬ 
tion made by the delinquent workman that he asked 
the enquiry officer that he is an illiterate person and 
how it is possible for him to conduct the enquiry. 
The enquiry officer informed the delinquent workman 
that there was no nbiection on his part to allow the 
workman to be rcorcsented by any co-worker or the 
representative of Union of which the delinquent is a 
member. He further informed the delinquent work¬ 
man th;)t the copies of the depositions of witnesses 
examined on the side of the Management, and the 
proceedings of the enquiry can Ire taken down either 
bv tbe woT'kman himself or his representative. Ext. 
W3 clearly disnroves tbe c.nse of the Union that the 
domestic enquiry is vitiated on die ground that the 
delinquent workman was not furnished with copies 
of the depositions of the witnesses examined on the 
side of the Management and proceedings of the en- 
oiriry held on 24-9-J984. Bv means of original of 
Ext. W3_ the enquiry officer informed the workman 
that conies of the deposition of the witneses and the 
proccedin'gs of die enoniry can be taken down by him 
or hi.s representative end therefore it c;mnot be held 
that the enquiry viti.atcrl on the ground that the 
Wni'kmnn was not furnished with the copies of the 
rrnceedings nf the enquirv and the depositions of 
'vitnexsses. No decision of any of the High Courts or 
of the SuOTeme Cmirt is broueht to mv notice laying 
down that it is oblicatory on the cart of the enquirv 
officer to furnish copies of the denositions and pro- 
ceedmgs of the esanin' to the deninqueiffi workman on 
demand and the offer of the enquiry officer to allow 
the workman or his representative to take down the 
conics of th(’ depositions and proceedings of the en¬ 
quiry held is sot sufficient. 


10. It is tme (bo/ the enquiry officer turned down 
the request of the delinquent workman to be represen¬ 
ted by a lawyer in the enquiry. No one has a case 
that the Mamaement concern has certified Standing 
Orders. The ATinacement concern had not appointed 
any presenting officer to present and nrosccutc its 
case and it has come out in evidence that the chief 
evominntfons of the witnesses examined on the side 
of tbe Manaeemeut were conducted bv the enquiry 
officer. lh"i'<r1-] it ir net argned before me that the 
enniorv officer plaved the role of a presenting officer 
(If the enquirv officer played the role of a presenting 
officer that fact alone will be suffiicient to vitiate the 



2.092 the gazette OF [NDIA i JULY 22, 1989/ASADHA 31, 1911 [Part 1I-Skc. 3 (ii) ] 


enquiry). The question put to the witnesses examined 
on the side of the Management by the enquiry officer 
will reveal the fact that to ,put those questions one 
should not be and need not be trained in law and 
those will be questions put by any person of fair 
intelligence and knowledge to elicit the truth. Merely 
because the enquiry officer put questions to the wit¬ 
nesses examined on the side of the Management 
and elicited the case of the Management we cannot 
say that the workman is pitted against a lawyer in 
the matter of his defence and as he was not allowed 
to be defended by a lawyer in the enquiry, the en¬ 
quiry was vitiated. It is true that the enquiry officer 
is a lawyer. There is no legal right vested in the 
delinquent workman to be represented by a lawyer 
in a disciplinary cmiuiry conducted by the Manage¬ 
ment unless Standing Order expressly permits him to 
avail the service of a lawyer or a person who is train¬ 
ed in law to defend his case. If the Presenting Officer 
is one who is a legally trained ;person the workman 
has a right to be represented by a lawyer or legally 
trained ["lerson In defend his case. In domestic en¬ 
quiry usually no complicated questions of law or facts 
are involved (here in the instant case also no com¬ 
plicated questions of law or facts are involved) and 
the workman himself is best siiffid to conduct his 
case. The rosition is well settled by a recent deci¬ 
sion of our Hon’blc High Court rendered by his Lord- 
ship .Tiistice Bala Krishna Menon (1988-2-K.L.J. 720). 
His Lordship observed ;— 


“Hic next cuicstion is whether the encniiry is 
vitiated for the reason that the petitioner’s 
rcciue.<!t to engage a lawyer was nc?t accept¬ 
ed. Referring to this aspect of the case the 
Tribunal states that by Ext. W17 reply of 
the enquiring the services of a professional 
lawr^cr was rejected giving him permission 
to have the services of a friend or a col¬ 
league to defend him. The Tribunal also 
finds that the management was not assisted 
by a trained lawyer at the enquirv and the 
workman was not pitted against a person 
trained in law in the matter of his defence. 
The Tribunal refers also the Ext. M17 
settlement between the management and its 
workmen under which an emplovce may 
have the services of a lawyer to defend him 
if only the management permits. The man¬ 
agement had not given any such permis¬ 
sion and the petitioner had no right to be 
defended by a lawyer at an enquiry where 
the management did not have the assistance 
of a lawver to present its case. As held bv 
the Supreme Court in Kalindi v. Tata T.o- 
comotive and Engineering Co. Ltd. (1960- 
2-LT,J 228) domestic enquiries are not cn- 
auiries in a court of law and or.h'narily in 
these enquiries simple questions of fact as 
to whether certain acts of misconduct were 
committed by a workman or not only fall 
to be considered. Straight forward question¬ 
ing which a Person of fair intelligence and 
knowledge of condition prevailing in the 
establishment will be able to do will ordi¬ 
narily help to elicit the truth. In most cases 


it was held that the accused workman will 
be best suited and fully able to cross-exa¬ 
mine the witnesses who have spoken against 
him and to examine witnesses in his favour. 
In Board of Trustees’ case (supra) it is 
held at pages 113, 

‘in fact one can go so far as to sav that 
the Enquiry Officer in order to be fair and 
just, whenever he finds the employer 
appointing legally trained persons as Pre- 
scnting-cum-Prosecuting Officers must en¬ 
quire from the delinquent employee before 
commencement of enquiry whether he would 
like to take assistance of a legal practitioner.’ 

That was a case where the management 
had the services of two legally trained 

persons as prescnting-cum-pbosccuting 

officers against the emphtyee and 

the failure of the Enquiry Officer 
to allow the employee to have the 

services of a legally trained person for his 
defence was held to vitiate the domestic en¬ 
quiry. In the present case, as noticed ear¬ 
lier, the questions involved in the enquiry 
were only pure questions of fact and the 
management had not engaged a legally 
trained person as presenting officer. A Divi¬ 
sion Bench of this Court in Saran v. Cochin 
Refineries Ltd. (1985 KLT 1171) after 
considering the decisions in Board of Trus¬ 
tees’ case (supra) and R. V. Secretory of 
State for the Home Department and others 
exparte Tarrant and Another and R' V. 
Worn wood Scrubs Prison Board of Visitors 
exparte Anderson and others (1984 (1) All 
E. R. 799) held at page 1174 

‘We are fairly clear in our minds that in 
the absence of rule.s it is in the discretion 
of the Enquiry Officer to permit legal re¬ 
presentation at a domestic enquiry unless 
the delinquent officer is pitted against a 
legally trained person engaged by the man¬ 
agement as Presenting Officer’.” 

By means of original of Ext. W3 and notice eo^taffi- 
ing in Ext. M6 cover the enquiry officer rejected the 
prayer of the workman to have the service of an Ad¬ 
vocate to defend his case. Ele stated in the notice 
issued on 17-12-1984 that no complicated questions 
of fact and law are involved in the enquirv and 
therefore workman would not he allowed to be 
defended by a lawyer. The enquiry officer was quite 
right when he rejected the prayer that the workman 
be allowed to be represented by a lawyer and the 
reason stated bv him for rejecting the prayer is also 
good. A perusal of the enquiry file would shoy/ that 
no complicated uuestions of fact or law were involv¬ 
ed in the domestic enquiry and fhc only question to 
be decided by the enquiry officer is whether the mis¬ 
conduct alleged is proved (to prove the misconduct 
management need no prove only the simple fact of 
alleged beating etc, of PWl bv dclinauent') against tbe 
workman or not. It is true that in Ext. W1 it is not 
stated bv the ennuirv officer that the workman was 
entitled to be represented bv a member of his Union 
or a Co worker in the enquiry. The omission to state 
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in that notice that the workman is entitled to be re¬ 
presented by a co-worker or representative of the 
Union of which he is a member is not a ground vitiat¬ 
ing the enquiry. It may be noted that for the first 
time a request was made by the workman concerned 
to the enquiry otlTcer to permit him to have the ser¬ 
vice of an Advocate to defend his case by means of 
original of Ext. W2 and it was received by ihe en¬ 
quiry oflicer only on 16-10-84, It is true that the re¬ 
quest to have the service of an Advocate was impli¬ 
edly refused by the enquiry officer for the first time 
while sending the original of Ext. W3 and there was 
no mention about that request in Ext. M3, that fad 
dl.so is not a ground to hoJd that the decision of the 
enquiry officer not to allow the delinquent workman to 
be represented by a lawy^er in the enquiry is an after¬ 
thought. Acceptable explanation has been given by 
the enquiry officer for not dealing with the request 
of the workman made in Ext. \V2 in Ext. \I3 
notice and the reason stated by him in his evidence 
Is that he thought that those matters could be 
considered by him in the enquiry to be held on 
31-10-84. 

11. It is ture that no enquiry was conducted bv 
the enquiry officer on 10-11-84 and 7-12-84 and 
the fact of nonconducting of the enquiry on those 
days is also relied on by the Union as ground-.■ 
vitiating the enquiry. There is no allegation in the 
claim statement that the workman was prejudiced 
in any way on account <'f non-holding of enquiry 
on 10-11-1984 and 7-12-84. It is true that the 
proceedings of the enquiry officer do not show whv 
no enquiry was held on those days, Even if the 
enquiry officer has given no reason For adjourini: 
the enquiry proposed to be held on 10-11-1984 
and 7-12-1984 I fall to understand how that fact 
Ml] vitiate the enquiry and the contention based 
on non-holding of enquirx' on those clays is berept 
of force. 

12. There is evidence to show that the enquirv 
officer issued notice to the delinquent workman 
intimating him that the’ enquiry wa.s proposed to 
be held on 20-12-84 and that notice was returned 
vith an endorsement made by the Postman to the 
effect that the deHnc|uent workman refused to 
accept the same. The cover containing that notic. 
has been marked as Ext. M6, Tfiough it was sug¬ 
gested that the endorsement “refused’ was made 
elandestinelv there is no evidence to prove the sug¬ 
gestion put to MWl to that effect. 
Mere putting of suggestions .to witnesses will 
not be substitute for evidence and if the workman 
concerned had not actually refused to receive the 
notice as a-.serted the best person to give evidence 
regarding that fact is the workman himself. No 
other reason is state*,! by postman f<'r sending back 
Ext. M6 to the render. For reasons be.st known to 
tlic Union and the workman the workman failed 
to stop info the witness box and give evidence in 
Mipport of his case I find no reason to discard the 
endorsement “refused” made on the back of Ext. 
M6 cover and I have no hesitation to held on the 
basis of that endorsement that the workman con¬ 
cerned refused to accept that notice. There is no 
acceptable material before me to show that regard- 
!S(S0 Gr/89—11 


iiig po.-,ling of the enquiry to 29-12-84 any notice 
v\as issued by the enquiry officer to delinquent and 
it is nobody’s case that the enquiry was held on 
20-12-84, through in the notice containing in Ext. 
M6 cover it is stated that the enquiry was proposed 
to be held on 20-12-84. Ext. M6 i; claimed by the 
management as the cover containing notice legard- 
ing posting' of enquiry to 29-12-1984. If is .seen 
that on 29-12-84 the workman was .set e.\-partc by 
the enquiry officer on the ground that he was not 
present in the enquiry. Without issuing any notice 
to the workman concerned posting the enquiry to 
29-12-1984 no one can expect him to he present in 
the enquiry proposed to be held on that d iy and 
therefore there was no jnstifieation for declaring 
him ex-partc. It may be noticed that the names of 
five witnesses proposed to be e.xamined on the 
side of the management were given in Ext. W1 
notice and only four out of five witnesses were 
examined on 24-9-1984. It is dea.- from the evidence 
of MWl that the criquirs was posted to 7-12-84 
for the further evidence of the Management, lie 
stated in cross examination ■'7-12-1984 

(Matter in Regional Eanguape) 

”. No enquiry was 
held on that date and we arc not much concerned 
with the reason for not holding the enquiry o.n that 
date. There is no evidence to sliow that notice was 
ai\en to the delinquent workman regarding posting 
of the enquiry to 29-12-8J and wnihout giving him 
notice regarding the po.sting of the enquiry to that 
date the enquiry officer is not justified to declare 
the wwkman ev-parte <m thiit day. 

13. Management adduced no evidence on 
29-12-1984 and it closed its evidence. In the notice 
containing in Ext M6 cover it is .stilted by the en¬ 
quiry officer that workman’s request try recall the 
witnesses examined on the side of hte Manage¬ 
ment will be considered at the time of conducting 
enquiry, Ext. Mb cover was returned to the en¬ 
quiry officer onlv after 29-12-84 and .such an in¬ 
ference is drawn by me from the fact of making an 
endorsement by the postman on 29-12-84 to the 
effect “unable to meet him at delivery time”. So it 
miglit have been delivered on the next day. In 
view of my finding that no inytice was given to the 
workman regarding the posting of the enquiry to 
29-12-84 it is to be held that the workman was 
ticclared ex-parte by the enquiry officer without 
any justifiable reason and the enquiry is vitiated on 
that ground. 

14. Before winding up the discussion 1 am cons¬ 
trained to observe that though the enquiry was 
cf)nducted by a lawyer the proceedings of the en¬ 
quiry Were not corcctly recorded by the enquiry 
officer. The proceedings of the enquiry would not 
show that there was posting of the enquiry to 
10-11-84. It is an undisputed fact that the enquiry 
was posted to 10-11-1984 and th.at fact is also ad¬ 
mitted by the enquiry officer in his evidence. The 
enquiry procedings do not show that the enquiry 
posted to 7-12-84 was adjourned for some reason. 
T need not stress that the proceedings of the en¬ 
quiry must be a true and correct record of wffiat 
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tiaiispiivd in the enquiry and dates, of posting of 
l!u enquiry etc. Further 1 have noted that though 
the complaint made by PVVl had been marked as 
HAt. .Ml in F.\t. M7 file that fact i^ not mentioned 
I 1 tl'c enquiry report. The complaint made bv 
PWl is seen to be marked in the enquiry as Ext. 
Ml bJore marketing the memo dated 12-9-84. 
The fact that the endorsements marking the memo 
dated 12 -d -84 and the explanation given by the 
workman as Exts. Ml and M2 respectively were 
made in different ink may give rise to a suspicion 
that those endorsements were made subsequently 
and it is advisable always that the enquiry officers 
should not give room for any such doubt. 

15. In view of m^' finding that the enquiry con¬ 
ducted by the management violated the rule.s of 
natural justice it is unnecessary for me to consider 
the question whether the finding of the enquiry offi¬ 
cer is supported by legal evidence. If the rules of 
natural justice were not violated T would have held 
p'hat there is lc"a1 evidence to support the finding 
of the enquiry officer. 

16. Hence I hold that the domestic enquirv con- 
di'Cted by the Management is not proper and valid. 
Since the Management has prayed for giving it an 
in): port unity to prove the misconduct alleged aga¬ 
inst the workman concerned in case the court finds 
that the domestic enquiry is not proper and valid, 
th; case is posted for further steps to enable the 
Minagement to lead evidence to prove the miscon¬ 
duct alleged. 

Dictated to the Confidential Assistant, trans¬ 
cribed and typed out by him, corrected bv me and 
de:lare,l in onen court on this the 15th day of 
February, 1988. 

T. M. HASSAN PH.LAI, Presiding Officer. 

[No, L-35012|5;85-D.lV(A)|D.I1I(B)] 

•rr.m. i7oa.—3iWPw finrix 1947 (1947 

wrt I'tl "Ff urn 17 % xnpnvr rmax 

HAafhFbT T ir rRns' ^7=1% tnbrntl 

ip mrsfu k f-rfimr wlThfirP fATiur if 'jftCTtfiixr vfinrpr. 
mrm % At At rrortT At a2-6-K9 

At TrTT ffSTt TT I 

S.O. 1703.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 fl4 of 1947), the 
Central Government hereby publisned the award of 
the Industrial Tribunal, Madras as shown in the 
Annexure, in the industrial dispute between the em¬ 
ployers in relation to the management of Tuticorin 
Port Trust. Tuticorin and their workmen, which was 
received by the Central Government on the 22-6-89. 

ANNEXURE 

BEFORE THE TNTXJSTRIAL TRIBUNAT 
TAMn,NADU. MADRAS 

Wednesday, the 26th day of April, 198^ 

INDUSTRIAL DISPUTE NO. 35;86 

fin the matter of the dispute for adiudication 
under Section lOfDfd) of the Indusfri->1 


Disputes Act, 1947 between the workman 
and the Management of Tuticorin Port 
Trust, Tuticorin.) 

BETWEEN 

The Worktfiftn represented bv 

The Secretary. 

Tuticorin Port Traffic Employees’ Union, 

34, George Road, TiiticoTin-3 

AND 

The Chairman, 

Tuticorin P^' -t Trust, 

Tuticorin. 

REFERENCE : 

Order No. L-44012l3l85-D.IV(A) dt. 26-5-86 
of the Ministry of Labour, Government of 
India, New Delhi. 

This dispute after restoration comin.g on for final 
hearing on Thursday, the 10th dav of November, 
1988 upon perusing the reference, claim and counter 
statements and all other material papers on record 
and upon hearing the arguments of Thiru G. Balaram, 
Authorised Representative for the workman and of 
Thiru M. Venkatachal'appathy, M. Sriram. S. M. 
T.oganathan and S. KriShnan, Advocates appearing 
for the Management and this dispute having stood 
over fill this day for consideration, this Tribunal made 
the following ; 

AWARD 

This dispute between the workman and the Manage¬ 
ment of uTficorin Port Trust. Tuticorin arises out 
of a reference under Section lOfDfdl of the Indus¬ 
trial Disputes Act, 1947 bv the Government of 
India in its Order No. L-44012|3l85-D.lVfAt dated 
26-5-86 of the Ministry of Labour for adjudication 
of the following Issue ■ 

“Is the management of Tuticorin Port Trust. 
Tuticorin justified in imposing a punishment 
of stoppage of one increment whh cumu¬ 
lative effect on Shri C. Nobih', Supervisor 
of the Traffic Denartment of the Port vide 
Management’s Order No. T. 18-3-84ICon.lE 
dated 10-1-1985 7 If not to what relief 
the workman is entitled 

2. The averments in the claim statement arc the 
employee—Respondent C. Nobili was working as 
Sripervisor in the Traffic Department during the 3rd 
shift on 24-8-84 he was charge-sheeted and subiected 
to domestic enquiry on the basis of charges connecled 
to the case of th'eft. The case of the'Manncement 
IS the Assistant Commandant along with the Head 
Constable had surprise inspection on" 24-8-84 at 11 40 
hours he notice that the door of the lock-fast attached 
XT berth No. IT was kept open and 

Nobii; was seen in side the lock fast room and b- 
;^S also m possession of some mtc twine in his hand 
iTip Assistant Commandant had not elven comnffiint 
to the hwher anthorifies ipTme'tffitelv He has also 
p^t complained to the Police, He also made 1-0 
attempt to recover the articles of theft from Nobili 
FTe only filed a report after 3 days. The testimony 



[ffiirll —^ 5(iTOt<PTTrJrT«r 22,iaby]«Tm3 Ji, lyn 2095 


of the Assistant Commandant, C. V. Josheph, before 
the Enquiry Officer is not true and contradicted 
hnnself the statement given by him on 27-8-84 and 
therefore it is ffigidy unbenevaole. I\o statement 
was given by Head Constable, Sundaram, about tne 
theft on 24-8-84 and he deposed about the starch 
of the lock fast first time befttre the enquiry officer 
and on made a search he made a statement on the 
date of occurence itself. There is an evidence of 
Assistant Traffic Manager that on 27th evening when 
he made enquiry one Ton Immanuel and also found 
that Ton Immanual was on duty with Nnbih but the 
dchquent was not permitted to examine the said Pon 
Immanuel, who is vital to prove that Nobili was not 
involved in the theft. The delinquent was not given 
fair opportunity from the Enquiry Officer, who acted 
bias and prejudice. The finding of the Enquiry Offi¬ 
cer was not based on available materials placed be¬ 
fore him but purely surmises. There is no clinching 
evidence to prove the allegation against the delin¬ 
quent, rile Enquiry Ofiicer has not conducted the 
enquiry properly in accordance with provisions of 
law. The non-examination of material witnesse.-) on 
the side of the employee has highly vitiated the en¬ 
quiry. The punishment given is excessive and dispro¬ 
portionate. Hence the order of punishment imposed 
on the petitioner is to be set aside. 


He also filed additional claim statement stating 
since there was no certified Standing Orders appli¬ 
cable to the Tuticorin Port Trust, the model standing 
orders would be applied. According to the Industrial 
Employment (Model Standing Orders) Cemrul, 1946, 
and the rules before imposing any penalty, show 
cause notice after the enquiry should have been given 
to the delinquent before imposing the proposed 
punishment. Such notice is not given in this case. The 
Enquiry Officer passed an Order dated 5-12-1984 
refused to allow the delinquent to examine Shri 
Thinakaran, Pon Immanuel and F, Bamii.ster as addi¬ 
tional witnesses on his behalf. The Petitioner als’o 
filed a rejoinder stating that the Tuticorin Port Trust 
has been exempted from all provisions of Industrial 
Employment (Standing Orders) Act, 1940 (Act 20 
of 1946) in and by an Notification issued by the 
Government of India in exercise of the powers con¬ 
ferred by Section 14 of the .said Act. But the exemp¬ 
tion is only subjected to conditions. The Respon¬ 
dent-Management has not fulfilled those conditions. 
Therefore the exemption is not applicable. 

4. The Respondent-Management in its counter 
statement states that the said Nobili while working 
an Supervisor in Third shift on 24-S-84 was caught 
red-handed in the shed breaking open one of the 
scafled packages containing towels and 'committing 
theft. When the Assistant Commandant, Central In¬ 
dustrial Security Force in Tuticorin Port went round 
the wharf at about 23-40 hours on 24-8-84 on the 
instructions of Traffic Manager to keep vigilance for 
various sheds and cargoes lying outside. In view of 
nation-wide banth on 25th August, 1984, while so, 
he found in Shed No. II, the lock fast door was found 
partially opened and light was on as there was no 
sound coming from inside the shed, he and Head Cons¬ 
table Sundaram entered the shed and found C. Nobili 


inside the died and he wuj questioned v\iiy the lock 
last was opened and why this slicd vva^ not iockcU 
while otliei sheds were kepi do,;e.d. jNuuUi hud noi 
given proper reply. He wu,-. also holding some Juie 
twine attached to a needle in his liand. i hereupon 
Uie Assistanl Coniiiiaiidaul and ihc Head Consiable 
checked and searched the shea ana they found tlie 
while towels lying on die sealed package-., I hey also 
found one of the sealed packages were lying m the 
top end at the extreme riglit row and was found cut 
opened. Accordmg to them one L. NuojIi was inier- 
rogaied while so he admilted diat he cut opened the 
sealed packages and taken the towels- iroui me pac¬ 
kages. file Assistant Commandant recovered the 
jute twine with the needle from C. Nobili, The En¬ 
quiry Ofitcer followed the procedure as per rules and 
penalty of cut in one increment with cmiiuiativc eilcet 
was imposed only after the enquiry, lire Assistant 
Commandant found the theft made by Nobili and 
lie sent a report to the Traiiie Manager on 27-8-84 
since 25-8-84 being a banth day as there was no 
office working on that day. lire delinquent being an 
employee hi the Rcsopndeiit-Mauagemenl worsing 
under the control of Traffic Manager, who is the Head 
of Department and competent authority I'or taking 
action against the employee, no complaint need be 
filed before the police. The Assisiam Commandant 
recovered three towels taken away by Nobili and 
forwarded the materials to Traffic Manager. It is 
not necessary to obtain any statement from the Head 
Constable since he has accompanied with the Assis¬ 
tant Commandant during inspection. Nobili since liad 
not furnished the list of witncs.ses to be examined nor 
had mentioned during the enquiry; Pon linnianuel 
was not examined. The Maiiagciueiu on a proper 
report after conducting enquiry on following the prin¬ 
ciples of natural justice came to the conclusion le- 
garding the offence committed by the Petitioner. The 
delinquent employee was given fair opportunity to 
adduce evidence on his side and also etoss-exumined 
the witness of the Management. Tlie averment that 
the Enquiry Officer acted bias and prejudice are not 
true. The Management firstly appointed one N. Sub- 
ramanian. Assistant Traffic Klanagcr, tis an Enqu'ry 
Officer and since objected to by the deIinqLn.rit the 
present Enquiry Officer was appointed to liold the 
true. The Management firstly appointed one N, Siih- 
of withholding of one annual ineremcrU with ciumi- 
lative effect cannot said to be an exce.sivc. Tlie 
delinquent has .said irr his evidence that he was not 
allowed to examine one of the Management Witness 
Pon Immanuel. The punishment is absolutely ne¬ 
cessary to enforce discipline among the employees and 
raaintain decomm. This Tribunal may be pleased to 
dismiss the dispute and pass such further orders. 


5. The Respondent in its additional counter states 
that the Tuticorin Port Trust has got its own Rules 
and Regulations and the same has been not’ficd in 
the gazette as required as early as 1-3-1979 and fur¬ 
ther the Tuticorin Port Trust has been exempted 
from all provisions of Industrial Employment (Stand¬ 
ing Orders) Act 1946 in and by Notification dated 
15-4-1980 issued by the Government of India in 
exercise of the powers conferred by Section 14 of the 
Act. 
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6. The ix)int for detcrniiniilion is (i) whether the 
Respondent-ManagemeiiL is justified by iinix>s)ug a 
punishment of stoppage of one uiercmL-nt with cumu¬ 
lative ctfect on Sri C. Nobili, SuperviM.ir, Iraiiic De¬ 
partment, (ii) it not what relief ? 

7. M-1 to M-20 were marked by consent. No oral 
evidence was adduced on either side. 

8. Before going into die merit-, of the case, tlic 
learned Authorised Representative raised a legal con¬ 
tention namely that the Government nas e.xeinpted the 
Respondent-from all provisions of Industrial Employ¬ 
ment (Standing Orders) Act 1946 subject to ceitain 
conditions and the Respondenl-tVIanagcment if had 
not appLied those conditions, the exemption is no 
longer applicable. It is also, due to the notification, 
not applicable to the Respondent-Management in view 
of not following the conditions eoulained in the noti¬ 
fication in those without saying tint the providons ol 
Industrial Employment (Standing Orders Act, 1946 
would apply to the Respondent-Management especially 
in tlic absence of certified Standing Ocder.s, ft is seen 
from the I'act that the Respondent-Management has 
been exempted from all provisions of Industrial Emp¬ 
loyment (Standing Orders). It can be seen from noti¬ 
fication dated 15-4-80 by Central Government pro¬ 
duced on behalf of the Management under M-20. It 
imposes- three conditions of which the first condition 
is “the Perrt Authority should publi.sh or cause to be 
published consolidated rules relating to the matters 
set out in ihc schedule to the said Act m a pamphlet 
iu the English Language and the language or lang¬ 
uages understood by the majority of the workmen."’ 
The Second condition is “before making any amend¬ 
ment to the said rules, the Port authorities shall in¬ 
form the workmen concerned by a notice on the 
notice board of the proposed amendment and shall 
consider any objection or suggestion that may be 
made thereto within 21 days of such notice": third 
is “a copy of the pamphlet referred to in 1st condition 
and a copy of every amendment shall be supplied to 
each of the workmen concerned." 

9. y\dmittedly, in this ease the conditions imposed 
by the Central Government for exempting the model 
standing order have not been complied w'ith. However, 
the learned counsel for the Respondent-Management 
contended that even before M-26 Notification by the 
Central Government by virtue of its powers under Sec¬ 
tion 126 read with section 28 of the Major Port Trust 
Act had nrade Regulations called ruticorin Port Emp¬ 
loyees (Classification, Control and Appeal) Regula¬ 
tions, 1979. fn another words, it is the contention 
of the Respondent-Management that in view of Regu- 
latiomr, already existed in 1979, the present notifica¬ 
tion under M-20 is not applicable. According to him 
the application of M-20 to the, Respondent-Manage¬ 
ment would arise only that there are no regulations 
enacted by the Central Government under the Act. 
Tt appears, according to the Respondent-Management, 
that the M-20 Notification is redundant one, which 
has no effect and need not be followed. At this stage 
the Officer concerned wfithoul even noting the exis¬ 
tence of Regulations in 1979. had got the exemption 
under M-20 and approved by the Central Govern¬ 
ment. Though the files relating to as to how the 


iioiuication came to be issmed are nut befure this 
Iribunal, it seems the Respondent-Management liad 
approached thj- Central Government lu issue notifica¬ 
tion exempting the Provision of the Model .standing 
Orders without even cared to find out whether the 
regulations already issued under the Act exist or not. 
It only shows the manner in which the ahafis are con¬ 
ducted by the Officials of the Port 1 rust including the 
Chairman, Nobody cared to verify whedier -ucli re¬ 
gulation exists or not bciore requesting the Central 
Government to issue a Notifieauuu under M-20. U 
Ls still more curious how the Central Govermiienl 
i.'.sLicd a Notificafion under M-20 without verifying 
whether regulations are already these or not. The 
re.sult now could be in the light of existing regulations- 
issued by the Central Govcrnriicnl under SecLion 126 
of the Port Trust Act, the Notification under M-2U 
has no effect since the conditions were not complied 
widi. The next question would arise whether all 
Standing Orders would apply in this case. In my view 
in the light of the regulations issued unUer Section 
126 of the Major Port Trust Act eoveiing employees 
of the Respondent-Management. M-20 has no clleet 
and it should be treated as honest. Of course, the 
learned Authorised Representative referred to 1981- 
11-L.L.J. page 25 and would contend that when the 
Medical Standing Orders are applicable and if an 
employee was dismissed from service, without giving 
a Second Show Cause Notice regarding the proposed 
punishment, as provided for in Model Standing Order 
17(4), it would vitiate the order of dismissal. In Ibis 
case, the delinquent has been dismissed from service 
under M-4 without giving Second Show Cause Notice. 
In this connection, the cerntention of the learned 
counsel for respondent is in so far as the Model 
Standing Orders will not apply only the regulations 
issued under 126 Major Port Trust Act are applicable 
when Tio provision for second .sliovy cause notice i' 
contained under regulation it is not obligatory on the 
part of the Respondent Management to issue a second 
show cause notice. It is seen from Rule 15(4) of the 
Tuticorin Port Employees (Classification, Control and 
Appeal) Regulation, 1979 that “disciplinary authority 
on the basis of evidence adduced during the enquiry 
is of opinion that any if die penallies specified in 
clauses 5 to 9 of Rule 1.5 should be imposed on the 
Government Servant, it shall make an order miporcd 
such penalty, it .shall not be necessary lo give the 
Government Servant any opportunity of making a 
representation in the penalty proposed to be imposed." 
In view of this rule, it is not obligaioiy lo issue a 
Second Show Cause Notice to the dchnaueifi befure 
imposing the proposed punishment. In 19S4-Jl-E.E..f. 
page 132 also relied on to show the Model Standing 
Order would apply. There cannot be any quarrel over 
the law laid down in the above decision. Therefore, 
the pica of the Petitioner that the punishment imposctl 
by not following the Mode] Standing Orders Rules 
is not legal, cannot be accepted. 

10. Having disposed of the legal issue and coming 
to the merits of the case of Petitioner-Management is 
that on the basi.s' of M-l. report by the .Assistant 
Commandant L. V. Josheph to the Traffic Managei 
regarding the theft of items held at wharf by Nobili. 
Supervisor. Traffic Department, the charge".,heet was 
issued under M-2 to the above said Nobili that on 
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2^-8-y4 while he wai Ihiictioning as a Supervisor in 
Ihe Trahrc Department during uie third shut iiad 
tampered with the sealed packages eoniainmg doth 
piece good.-, stored in the Lock. last room ut transit 
Shed do. U at V.O.C. Wharf and stolen towels from 
tho sealed paekages, thereby violated the provisions 
of regulations J(i; of the lutieorm Pott hmployees 
(ConductJ Kegulatioils, 1979. An eApiaiiation was 
submitted by the delinquent-employee under iVI-7 ad¬ 
mitting his presence during third shift on 24-S-84 m 
II bcrtii but ins explanation is that on receipt from 
the shipping control through a messenger, the rrallic 
Manager had instructed to keep ad the doors ot the 
tiansit shed dosed intad, due.to Jlundli and that he 
would make an inspection and tbercldre he inspected 
whether all the doors had kept properly locked and 
during his inspection he noticed the second gate of 
transit shed Ino. 11 was under repairs could not 
dosed and waiting there for the (rathe Manager for 
his inspection. Alter lVl-7 explanation an enquiry tsas 
conducted under M-J1 to M-13. The rinquiry Officer 
found hhn guilty under M-3. The Petitioner vvouJtl 
attack the Jinquiry firstly that it was not fair since the 
Enquiry Otficer has not followed the prmciples of 
natural justice by not giving an op];oituinty to examine 
die witness. In this connection, the main attack .■•cenis 
to be that he gave an application under M-14 to 
examine certain witncsse,s namely Pon (mraanuci and 
'wo other witnesses before the Enquiry Ollicer, which 
was rejected by the Enquiry Ohicer as can be seen 
from M-15 and M-16 of which M-15 is the notes 
file of the Enquiry Officer and M-16 is tiie order and 
communication, i.e, reply of the Enquiry Officer re¬ 
jecting permission. In this connection notice lile namely 
M-15 reveals that as per Order 15(c) of the Regu¬ 
lations of Tuticorin Port Trust Employees, that (he 
Enquiry Officer may allow the employee to produce 
new evidence if it is of the opinion that the produc¬ 
tion of such evidence is necessary in the interc.st of 
justice. But the note attached 10 Ihaf provision says 
that new evidence shall not be pennihed nr called 
for and no other witness shall be recalled to fill up 
any gaps in the evidence. Such evidence may be 
called for only when there is an inherent or d>,fect 
In the evidence, 'which has been produced originally. 
PvClying on this provision, the Enquiry Officer has 
rejected the request of the delinquent employee. 
Therefore it cannot be contended that the Enquiry 
Officer has not given opportunity. However, it is 
seen from the cross-examination of the deJinquent 
before the Enquiry Officer he has categorically ad¬ 
mitted that since the witness was not present at that 
time and went somewhere to make a phone call, he 
did not examine him as a witness. Again to a ques¬ 
tion whether atleast after the incident was over, he 
might have told about the incident and why he was 
not produced. The answer given by the delinquent 
is that he explained to him the incident and since he 
was not at the .site to become an eye-witness, he did 
not include him as a witness. Thus it is seen the wit¬ 
ness himself hand stated during the relevant time, he 
was not present and therefore did not include him. 
iTencc the Enquiry Officer is justified in refusing the 
|termission on both grounds. That apart a look at 
the Enquiry Proceedings under M-11 shows that he 


has scruplously followed the procedLires and Ihe regu- 
fauons. It IS .seen that originally one :5ubraiiiuiiiaji 
was appuuhed as the Enquiry Urncer and on objec¬ 
tion 01 me dchuquent A. MaiUmramurthy was aj> 
pointed as Enquiry Ollicer. Hence viewea from any 
angle the contention of the Petitioner that no oppor- 
uinity was given to the delinquent during the course 
of tne enqwiry, caimot be accepted. It i.-. also con¬ 
tended mat oue to ill-feeling he has been falsely 
implicated. In this connection, one witness was 
examined namely hubramaniam, khaiasi beiore tne 
Enquiry Ollicer who says that he was posted to give 
water supply at third berth on 24-8-84 and wlien he 
returned to control room to get a torch light lie saw 
fsobih was speaking loudly to two persons who were 
m the motor cycle m front ot the shed No. 11. Except 
Ihis ver.sion there is nothing to show that there was 
any quarrd between them and whether the Assistant 
Commandant namely Josheph the isi witness threa¬ 
tened the delinquent employee. The witne.ss namely 
Siibramauiam examined on the side ot the deJinquent 
has not spoken to anything about the discussion that 
took place between the delinquent and the Assistant 
Traffic Manager, Joseph, therefore there is no merit 
in this contention also. Jt is seen the 1st witness 
has spoken to in detail that how Nobili was caught 
led-hatidcd and also intimated the same under M-1 
to the Traffic Manager, ft should not be forgotten 
that the A.s.sistani Traffic Manager Joseph while he 
was caiT|[ing out the imstruciions along with Head 
Constable S. Sundaram and having found the lock- 
fast door wqs partially opened and light was burning 
inside, be entered with .suspccion and actually found 
Nobili inside of the shed holding with jute iwine in 
hand. Subsequently when he searched the shed he 
found three white, towels lying on tlie sealed packa¬ 
ges and one sealed package was found cut open. At 
this .stage, an explanation under M-7, that he came 
to the place since he was informed that tne Traffic 
Manager would make a visit. In this connection 
except ipse dixit the delinquent employee Nobili, no 
evidence has been adduced by examining the messen¬ 
ger, who passed on the mc.ssage regarding eiisueing 
visit ol the Traffic Manager. It is thq case of 
delinquent that he received the message from tlie 
shipping control through the messenger. If this ver- 
skni is true he could have examined the messenger, 
who brought the mes’sage, or the Traffic Manager 
under whose instructions he went to the shed when 
there was no worki In the absence of the same it 
only appears that he had been to the place of occur¬ 
rence with the pre-planned motive. It is also signi¬ 
ficant to note from the evidence of Nobili that the 
lock-fast can be opened in the presence of Traffic 
Supervisor and how i.s it po.ssibIe that the three to¬ 
wels produced to the Traffic Manager along with the 
written complaint M-1 by the Assistant Commandant 
would have been obtained, since the lock fest can¬ 
not be opened without the presence of Supervisor. 
The fact since the doiinquent-cmployee was caught 
red-handedly by L. V. Joseph, the Assistant Comman¬ 
dant and Sundaram, Head Constable, Tt is now ur¬ 
ged a fal.se ca.se has been now set up which is an 
after thought. The evidence given by Joseph, Sunda¬ 
ram and Thangadurai before the Enquiry Officer 
bear testimony to the act committed by the delinquent 
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employee. Their evidence support the Petitioner- 
Management before the Enquiry Oilicer. The Enquiry 
Officer in his finding M-3 has given convincing rea¬ 
sons on the basis of records available before him 
that the delinquent Nobili is guilty. A scrutiny of 
finding under M-3 would show in unmistakable terms, 
no prudent person would have come to any oiner 
finding other than the one found by the Enquiry Offi¬ 
cer. It cannot be said that the finding of the En¬ 
quiry Officer is preverse and therefore penalty im¬ 
posed to be set aside. For all thes© reasons (i) this 
point is found against the Petitioner; (ii) in the re¬ 
sult the workman is not entitled to any relief. 

11. Flencc an award is passed rejecting the claim 
and holding the proposed punishment of stoppage 
of one increment with cumulative effect on Nobili, 
Supervisory, Traffic Department, is justified. No costs. 

Dated, this 26th day of April, 1989. 

K. NATARAJAN, Industrial Tribunal 
LNc. L-44012|3185-D.IV(AJ1D 111(B)] 
WITNESS MARKED - 

For both sides ■ None. 

DOCUMENTS MARKETl ; 

For workmen ; Nil. 

For Management ; 

Ex. M-1127-8-84—Report of the Assistant Com- 
mandent, Tuticorin Port Trust about the 
theft by Thiru Nobili (Petitioner work¬ 
man) to the Traffic Manager, Tuticorin 
Port Trust (Photostat copy). 

M-2112-9-84—Charge sheet issued to Petitioner 
workman (Photostat copy). 

M-3—Enquiry Report (Photostat copy) 

M-4|22-4-8.‘i—Order of the Chairman, Tuticorin 
Port Trust dismissing appeal preferred by 
Petitioner-workman (Xerox copy). 

M-5] 13-9-84—Request from the Petitioner-work¬ 
man for copies of documenls, witnesses etc. 
(Xerox copy). , 

M-6119-9184 —Request from the Petitioner-work¬ 
man for granting of extension of time 
(Xerox copy). 

M-7|27-9-84—^Reply by the Petitioner-workman 
to charge sheet. (Xerox copy). 

M-8124-10-84—Letter from the Petitioner-work- 
man for permission to engage a defence 
assistant (Xerox copy). 

M-9113-11-84—Order appointing Enquiry Ofliccr 
(Xerox consO, 

M-lOJl3-11-84—^Order appointing Presenting 

OfiBcer (Xerox copy). 

M-11|23-11-84—-Enquiry Proceedings (Xerox 

copy). 

M-1211-12-84—Enquiry Proceedings (Xerox 
copy). 
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M-1314-12-84—Enquiry Proceedings (Xerox 

copy). 

M-14(4-12-84—Request from the Petitioner- 
workman for examination of witness. (Xe¬ 
rox copy). 

M-15—Notes hie of the Enquiry Officer (Xerox 
copy). 

M-l6|5-12-84—Reply of the Enquiry Oilicer to 
Ex. M-1.5 (Xerox copy). 


M-17j 10-12-S4—Enquiry 
copy). 

Proceeding, 

(Xerox 

M-18| 13-12-84—Enquiry 
copy). 

Proceedings 

(Xerox 

M-19| 15-12-84—Enquiry 
copy). 

Proceedings 

(Xerox 

M-20115-12-84—Tuticorin Port Trust 
tion of Rules) Regulation, 1979, 
copy). 

(Adapta- 

(Xerox 
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S.O. 1704.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the lndu.strial Tribunal, Madras as shown in the 
Annexure in the industrial dispute between ihc 
employers in relation to be management of Madras 
Stevedores Association, Madras and their work¬ 
men, which was received by the Central Govern¬ 
ment on the 22-6-89. 


ANNEXURE ‘A’ 

BSFORE TFIE INDUSTRIAL TRIBUNAL, 
TAMILNAUD MADRAS 


Monday, the 8lh day of May, 1989 
Industrial Dispute No. 56 of 1976 

lln the mater of the dispute for adjudication 
under Section 10(1 )(d) of the Industrial Disputes 
Act, 1947 between the w'orkman and the Man¬ 
agement of Madras Stevedores Association, Mad- 
laS'lj. 
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BETWEEN : 

The workmen represented by 

The President. 

Tamil Nadu Trade Union Congress, 

No. 1231124, Moore Street, 

Madras-600001. 

AND 

1. The Chairman, 

Madras Stevedores Association, 

Madras Dock Labour Board Buildings, 

First Line Beach, Madras-60000L 

2. The Chairman, 

The Madras Dock Labour Board, 

Madras. 

REFERENCE;—ORDER No. L-.33012(2)| 

76-D,lV(A), dt. 27-10-76 of the Ministry 
of Labour, Government of India, New 
Delhi. 

This dispute after restoration coming on this day 
for final disposal in the pre.'cnce of Thim D- 
Hariparanthaman, Advocate for the workman and 
of 7\]. Aiyar & Dolia and AR. Gokulnath. Advo¬ 
cates for the Managements upon perusing the re¬ 
ference, claim and counter statements and all other 
material papers on record and both parties having 
filed a ioint memo and recording the same, this 
Tribunal passed the folowing. 

AWARD 

This dispute between the workman and the 
Management of Stevedores Assocation. Madras 
arises out of a reference under Section 10(l)(d) 
of the Industrial Disputes Act, 1947 by the 
Government of India in its Order No, L-330L2(2)i 
76-D.TV(A), dt. 17-10-76 of the Ministry of Lab¬ 
our for adjudication of the following issues :— 

“Whether tlie Chairman, Madras Stevedores 
Association was iu.stified in terminating 
the services of Shri K. Muthinh, General 
Secretary of Tamilnadu Port and Dock 
workers Welfare As.sociation fnow re¬ 
named as Tamilnadu Trade Union Cong¬ 
ress) with eflfect from the 25th February. 
1974. If not, to what relief is he entitled 
and from what date?’’ 

2. On receipt of notice from this Tribunal, the 
parties appeared, 

3. The Union espousing the cause of the work¬ 
man has filed a claim statement. In repudiation 
thereof the Management filed their counter state¬ 
ment, 

4. On 11-2-85 my predecessor has passed on 
exparte award repecting the claim of the Union. 

, 5. On 19-9-86, the workman filed Misc. Appln. 
No. 106|86 praying to set aside the exparte award. 

6. After .several Mdjournments when the aplica- 
Tlon was called to-day, both parties filed a joint 
memo mad ' an endorsement in the anniicatioji that 
in view of the joint memo this HononraMe Court may 


be pleased to allow tlic application and an award may 
be passed in terms of settlement. 

7. In view of endorsement, the application is 
allowed and exparte award is set aside and Indus¬ 
trial Dispute is restored to file. Joint Memo is re¬ 
corded. 

8. Hence an awar.l is parsed iji terms of .Ioint 
Memo. No. co.sts. 

Dated, this 8th day of May, 1989 

Sdl— 

K. NATARAJAN, Industrial Tribunal. 

[No. L-33012(2)|76-D.lV(A)|D.m(B)] 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
MADRAS 

I. D. No. 56 of 1976. 

K. Mntliiali . . Petitioner. 

—Vs— 

Madras Dock Labour Board. . , Respondent. 

Joint Memo Filed by the Petitioner and Respon¬ 
dent. 

1. The Petitioner categorically undertakes not 
to claim wages for the period between 21-8-1971 
and the date of his fresh employment from Madras 
Dock Labour Board; 

2. The Petitioner gives up once and for all his 
claims for back wages and service benefits as sjjcci- 
fied in the petition and agree for fresh employ¬ 
ment. 

3. On the above premises, the respondents agree 
to take the petitioner afresh in the service to the 
cost of supervisor. 

Dat d at Madras this 8th dav of Mav, 1^89, 

Sdl— D. HART PARANATHAMAN, 

Counsel for Petitionfr 

sd;- 

Petitioner. 

Sdl— 

G. VENKATARAMAN 
Counsel for Respondent 
For Aiyar and Delia. 

Sdi— 

Rc.'pondent. Deputy Chairman, Madras Dock 

Labour Board. 

a-f frrfi, i f, 19S9 
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New Delhi, the 7th July, 1989 

S.O. 1705,—In pursuance of section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Madras as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of Na¬ 
tional Silkworm Seed Preject, Bangalore and the 
workman, which was received by the Central gov¬ 
ernment on the 23-6-89. 


1989/ASADIIA 31, 1911 [Rvrt ll-Src, 3 (ii) ] 


the Government of India in its order No. L-42012J 
11 II86-D.11(B) dated 24-3-88 of the Minisirv of 

l.abour for adjudication of the following issue : 

“Whether the action of the Management of 
National Silkworm Seed Project, Bang¬ 
alore in relation to their Silk-worm Seed 
Production Centre, Coimbatore in termi¬ 
nating the service of .Smt. G. Savithri, 
workman with elfect from 1.5-9-1984 is 
legal and justified ? If not, to what relief 
the workman concerned is entitled?" 

2. Parties were served with summons. 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMILNADU, MADRAS 

Thursday, the 4th day of May, 1989 

Industrial Disputes No. 22138 

(In the matter of the dispute for adjudication 
under Section 10(l)(d) of the Industrial Disputes 
Act. 1947 between the workman and the Man- 
■agoment of Silk Worm Seed Production Centre. 
Coimbatore and another), 

BETWEEN : 

Smt. G. Savithri. 

Clo Socialist Employees Union, 

2711074, Mettupalayam Road, 
Coimbatore-641002. 

AND 

1. Tlie Senior Research Olficer, 

Silk Worm Seed Production Centre, 

Silk Board, 18. Vivekananda Road. 
Ramnagar. CoimbatoTC~641009. 

2, The Director, National Silk Works 
Seed Project, Central Silk Board. 

IT Floor, J. C. Road, Bangalore-56n0()2. 

REFERENCE;—Order No. L-42012'111 '86-. 
D.11(B), dt. 24-3-88 of the Minisirv of 
l.abour. Government of India. new 
Delhi. 

This dispute after restoration coming on this day 
for final disposal upon perusing the reference and 
other connected papers ou record and upon bcarinc 
of Tbiru S. Seshadri, Central Government Pleader for 
the Management and the Workman being absent, this 
Tribunal passed the following. 

AWARD 

This dispute between the workman and the Man¬ 
agement National Silkworm Seed Project, Bang¬ 
alore and another arises out of a reference under Sec¬ 
tion 10(l)(d) of the Industrial El.sputes Act 1947 by 


3. Tn spite of several chances given to the Peti¬ 
tioner, she was absent and not represented. Hence 
on 24-11-88 Industrial Dispute was dismissed for 
default. 

4. Petitioner has filed a Misc. Appln. No. 71189 
on 19-12-88 to set aside the ex parte award. On 
4-4-89 this tribunal passed on order allowing the 
application and the Industrial Dispute was restored 
to file. 

5. After restoration, when the dispute was called 
to-day. Petitioner was absent and tio representa¬ 
tion was made. No claim statement was filed. 
Management was represented. 

6. Hence Industrial Dispute is dismissed fur 
default. 

An award is passed accordinplv. 

Dated, this 4th day of May, 1989, 


K. N.ATRAJAN. Industrial Tribunal. 
[No. L-42012111 ll86-D.IIfB)1 
V. K. SHARMA, Desk Olficer 

af s vrs'i 
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New Delhi, the 5th July, 1989 

S.O. 1706,—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ral Government Industrial Tribunal. Calcutta as 
shown in the Annexure in the industrial dis¬ 
pute between the employers in relation to 
he United Bank of India and their workmen 
which was received by the Central Government on 
26b6-1989. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 102 of 1988 

PARTIES : 

Employer in relation to the management of 
United Bank of India 

AND 

Their workmen 

APPEARANCES ; 

On benalf of management.—Mr. Anil Kumar. 
Law Officer of the Bank. 

On behalf of workmen.—^Mr. Sunil Chowdhury, 
Hon. Member with Mr. Deepak Sarangi, 
Joint Secretary and Mr. Sujit Rakhit, As¬ 
sistant Treasurer of the Union. 

STATE ; West Bengal. INDUSTRY ; Banking. 

AWARD 

By Order No. L-I2012l479|86-D.II(A) dated 13th 
August, 1987, the Government of India, Ministry of 
Labour, referred the following dispute to this Tribu¬ 
nal for adjudication ; 

“Whether the action of the management of 
United Bank of India in relation to their 
Jlabilpur branch in terminating the servi¬ 
ces of Shri Sripada Haider, empanelled .sub- 
staff, w.e.f. 3-4-1983 and not considering 
him for further employment while recruit¬ 
ing fresh hands under sec. 25H of the I.D. 
Act is justified ? If not, to what relief is 
the concerned workman entitled ?” 

2, The case as made out in their written statement 
by he Union sponsoring the cause of the workman 
concerned is briefly as follows : Since 1963 a branch- 
wise panel of the sub-staff was prepared by the emp- 
loyer-United Bank of India (Bank in brief) for rec¬ 
ruitment of sub-staff to fill-up the temporary vacanc¬ 
ies in the branches, who in turn used to be absorb¬ 
ed in the vacancies of the permanent cadre of the 
sub-staff. Once the panel so prepared was fully ex¬ 
hausted another panel was prepared. In June, 1981 
the employer Bank in negotiation and with the con¬ 
sent of the United Bank of India Employees’ Asso¬ 
ciation (Union in brief) formulated a now policy for 
ab.sorotion of some other categories of eandidatc.s in 
the permanent cadre of sub-staff like Canteen Boy-s, 
Drivers and Sweepsrs : which was incorporated in the 
Bank’s circular dated 25-6-1981 wherein 23-6-1981 
ha.s been indicated as cutoff date. The Bank ultima¬ 
tely issued the notice under section 9A of the Indust¬ 
rial. Disputes Act, 1947 (hereinafter called as the 
Act) oh 18-12-1982, whereby the scheme introduced 
by the circular dated 25-6-1981 was withdrawn. Mr. 
Sripada Haider, workman concerned was empanelled 
'sfin GT/SP—12 


in the year 1980 and he was given appointment by 
the Manager, Habibur Branch on 2-7-1981 under the 
letter, dated 1-7-1981 and a' formal letter in this res¬ 
pect was issued by the Head Office on 16-7-1982. 
Mr. Haider was employed last on 2-4-1983 for one 
day. During tnc period from July 1981 to April 
1983, Mr. Haider worked for 142 days. He was 
not given any appointment after 2-4-1983 in viola¬ 
tion of section 25H of the Act, alhough empanelled 
candidates from Employment Lxchunge who had not 
work even for a duy have been given appointment. The 
employer Bank w'hile giving re-employment or emp¬ 
loyment to other candidates has not followed the pro¬ 
visions oUsectiou 25H of the Act by not giving re-emp¬ 
loyment To Mr. Haider, who was retrenched after his 
service on 2-4-1983. The workman claim for ap¬ 
pointment was not accepted by the emplyer Bank. 
The Union took-up the cause of the workman con¬ 
cerned and raised the industrial dispute before the Con¬ 
ciliation Officer. The failure report of the Concilia¬ 
tion Officer resulted in the present reference. 

3. The case of the employer—^Bank as made out 
in the written statement is briefly as follows .; The 
dispute referred to the Indusrial Tribunal for adju¬ 
dication is not an industrial dispute and accordingly 
this Tribunal has got no jurisdiction to make any ad¬ 
judication on the reference. The Bank was under 
statutory obligation to notify the vacancy in 
the .subordinate cadre in the Employment Exchange 
and make recruitment from amongst the candidates 
sponsored by the Employment Exchange or by the 
Sainik Board. The Government of India gave such 
direction by their letter dated 30-9-1978 and 
23-12-1981 to follow the said procedure in the matter 
of recruitment. The Bank by its circular dated 
25-6-1981 notified the discontinuation of its earlier 
practice of branch-wisc empanelment lor recraitmcnl 
to fill-up the vacancies of sub-staff with effect from 
23-6-1981 and also of the policy for absorption of 
all persons who worked even or a single day from the 
penal of sub-staff before the cut-off date of 23-6-1980, 
in furtherance or the said circular abolishing the exist¬ 
ing panel a formal notice under section 9A of the Act 
was 18-12-1980, Accordingly recruitment from other 
sources excepting the recruitment of the candidates 
forwarded by the Emph^yment Exchange to the post 
of Substaff was stopped. The Bank expressed its wil¬ 
lingness to consider the candidature of Mr. Haider for 
further employment provided his name was sponsored 
by the Employment Exchange against the requisition 
by the Bank for recruitment in the subordinate cadre. 
The Habibpur Branch of the Bank had no authority to 
engage any temporarv Sub-staff who had not worked 
for a day upto 23-6-1981 in view of the Bank’s circular 
dated 25-6-1981. The Head Office of the Bank in- 
advertentlv by its letter dated 16-7-1982 conformed 
the appointment of Mr. Haider for one day namely 
2-7-1981 bv Habibpur Branch. Mr, Haider was ap- 
puin<ed against the leave vacancy for a specified period 
on each occ’sion bv wav of contraei service ,anrl Mr. 
Haider’s such service used to get terminated on the ex- 
pi'-V 'er tlie contractual nerind. Non-emnloyment of 
Mr. Haider after 2-4-1983 did not amount to retrench¬ 
ment as defined in section 2(oo) of the Act and accord¬ 
ingly there was no violation of the provisions of sec¬ 
tion 25H of the Act by not giving further appointment 
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to Mr. Haider. Accordingly to the Bant the work¬ 
man concerned is not entitled to any relief. 

4. Both the Union sponsoring cause of the work¬ 
man and the employer—Bank have adduced evidence, 
oral and documentary. It appears from the schedule 
to the reference that tile issues for adjudication are 
whether the action of the employer—Bank in terminat¬ 
ing the service of Mr. Haider an empanelled sub-staff 
with effect from 3-4-1983 has been justified and whe¬ 
ther the action of the employer—Bank in not consider¬ 
ing him for further employniTit while recruiting fresh 
1-unds under section 25 H of the Act has been justi¬ 
fied. WW-2 Sujit Kumar Mukherjee who is the Spe¬ 
cial Assistant in Mardu Branch of the emplovo’--- 
Bank and who is the Assistant Secretary of the Union 
lias .slated in his effdcnce that the Sub-staff of the 
employer Bank used to be appointed on the basis of 
the branch panel maut in diffeiL-nt branci s and that 
the same scheme was in vogue from 1963. His evi¬ 
dence further shows that the permanent vaermey in 
the particular branch used to be fiUed-up from such 
panel according to seniority and that the empanelled 
persons used to be appointed temporarily be'oro tliclr 
absorfion against the permanent vacancy. MW 1 Prem- 
das Basak who is the Deputy Chief Officer of the 
employer Bank and who has dealt with the recruit¬ 
ment matters of the Sub-staff, has slated in his eviden¬ 
ce that the vacancies in the Sub-staff are noliffed to the 
concerned Employment Exchange and the Salnik 
Board for sending the list of candidates and the spon¬ 
sored candklatci are ca’led for intervi -w. Hi;,’ eviden¬ 
ce further shows that I he selected candidates are ab¬ 
sorbed in the vacancies. According to this witness 
(MW-l).the above procedure is being followed since 

1983 onwards. His evidence further di.sclo,se.s that 
prior to 1983, the vacancies in the post of Sub-staff 
used to toe notified in the Branches of the Bank for 
preparation of the panel from the willing candidates 
and that the Branches concerned used to .send the 
panel wth application to the Head Olffce for approval. 
His evidence further shows tliat after recciot o'" Tie 
approval from the Head Office, the Branches used to 
employ the persons against the temporary vacancies in 
accordance with the panel, and that the permanent 
vacancie.s used to be filled up by the Head Office on 
the ba.sis of the seniority of the persons holding the 
temnorary post;:. His evidence further 'ndicate that 
wMe fillmg-up the permanent vacancies, the Elcad 
Office used to determine the seniority of the eligible 
candidaf's according to the statc-wi«e seniority brt 
not on the basis of the Branch-wise seniority. 

5. The workman concerned Srinadn H.alder 
(WW-1) has stated in his evidence that he applied 
for a post of sub-Rtaff at Hahibnur Branch of the 
employer Bank in 1977 and that after interview he 
was .selected and his name neas entered hi fr.'mci 
Ext. W-4. It may ho mentioned here that the said 
n.''nel Ext W-4 contafn'nff the name nt ^nmda Hai¬ 
der as cmnanelUd candidate is of 4-10-1980. The 
employer Bank’s circular d'^ted 27-6-198] Ext, W-2 
containing the schom--for ah''ornt’on/aepnin'ment of 
temporary subordinate emnlovees trave a direc¬ 
tion in paragranh 3 thereof th.^t it had 
been decided that absorption lanpointment of 
subordinate employees in permanent vacancies 


would be made from the temporary .subordinate 
employees from the panel who already worked on 
temporary apirointment upto 23-6-1981, In para¬ 
graph 4 of the said circular it has been further 
clarified by saying that heads of ail BranchcsIOili- 
ces have already been advised not to appoint on 
temporary basis any fresh empanelled candidate who 
has not already been given offer of temporary af> 
poiii mcnl in leave vacancy. In spite of .such direc¬ 
tion in the aforesaid circular, it appears from E>.t. 
W-5 (employer Bank’s appointment letter dated 

1- 7-1981) that the workman coneerired Sripouc 
Haider was firft appointed again! the leave vacancy 
as a temporary sub-staff on the basis of cmpanel- 
iOL-m as per lixt \\--4 and it furlh-r appear.s from 
empL-yer Bank’- H'a;l Office letter dated 16-7-1982 
Hx‘. \V-6 that the emoloyer Bank confirmed hi;i ap¬ 
pointment for 2-7-1981 on the basis of Banks 
Branch letter dated 1-7-1981 Ext VV-5. The emp 
loyer Bank therefore did not follow its own circulaT 
Ext. W-2 while giving temporary appointment to 
ilripada Holder against the leave vacancy toccmise 
Sripada Haider (concerned workman) did not work 
even for a .single day upto 23-6-1981. 

6. Be that as it may, is an undisputed fact that the 
concerned workmajn Sripada Haider worked al¬ 
together for 142 days during the period from July, 
1981 to A])ril, 1983 and that he never worked fot 
240 days in ? ca'andar year to get auy ;-t’'t:-rory 
protection to his such service. It is also aji undis¬ 
puted fact that the concerned workman Sripada 
ETaldcr worked for one day that is on 2-4-1983 and 
that .since' thereiiftcr he bar, not bceu g’ven any 
furdict appointment by the employer Bank, Tt is r-m 
undisputed fact also that the concerned workman 
worked during the aforesaid period for a specified 
days in each year the concerned workman worked 
e 'mb^Pt, The Ext W-7 shows for how manv 
days in each year the concerned workman worked 
as temporary sub-staff against th.e leave va.cancv. 
If has alre.ady been .stated that t’nc conci,',rneJ work¬ 
man worked for one day in April, 19'83 acainsi the 
leave vacancy and that the said day was 2-4-1983. 
Such being the position, the qutPtion of terminating 
th'’ P'oroorarv service of the concerned workman 
with the expiry of 2-4-1983 does not arise. It an- 
near'’ t'^^m the '-nff-rtal'- in the record as also from 
the evidence adduced that the concerned workman 
tired to be ■■pnomted for doing the work of Sub- 
staff for such a ntiinber of d^vs as were snecified 
■aminst the leave vacancy. Such temooruv sct'oYc 
of the concerned xvorkman Srinada ETidder was 
nothinn but tbe contractual sf»Tvice between the 
emnlover Bank and the. workman concerned. Such 
contmctual serruce would aiffomaficallv tormmate 
with the end of the contractual period. Tn the case 
of the concerned worInn,an Srinada Haider, bis last 
service for 2-4-1983 ended or got terminated with 
tbe exnirv of 2-4-1983, Such being tbe position, tbe 
emrdover Bank’s action in terminating the servi-c 
of the concerned workman with effect from 3-4-88 
aftf-r the exnirv of the dax' of eontructual service on 

2- 4-1983 has not been unjustified in any way. 

7. Next comes the question whether the employer 
Bank’s action in not considering Sripada Haider for 
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fuithcr employment while recruiting fresh hands under 
section 25H of the Act has been justified. Section 
25H of the Act deals with rc-employment of retrench¬ 
ed workman. Nowhere cipher in the written slatcment 
or in their submission before the Tribunal the emp¬ 
loyer has ever taken-up the plea that they have made 
any re-employment of the retrenched workman. It is 
their definite case that since 1983 onwards the emp¬ 
loyer Bank has been making the recruitment for the 
post of Sub-staff from the candidates sponsored by 
the Employment Exchange in pursuance to the direc¬ 
tion given by the Government in this respect. The 
Government of India’s Jet er Ext. M-3 with its 
annexure Ext. M-4 may be referred to in this con¬ 
nection. 

8. Before invoking the provision.s of section 25H of 
the Act regarding the re-employment of the retrenched 
workmen, the concerned workman will have to prove 
that he is the retrenched workman after the end of his 
one day’s service on 2-4-83. The term “retrenchment” 
has been defined in section 2(oo) of the Act. The 
relevant portion of the Clause ( 00 ) to section 25H 
of the Act is quoted here : 

“too) “retrenchment” means the termination by 
the employer of the service cf a workman 
for any reason whatsoever, otherwise than 
as a punishment inflicted by way of disci- 
plinarv acion, but does not include— 

fa). 

(b) . 

fbb) termination of the service of the work¬ 
man as a result of the non-renewal of the 
contract of the employment between the 
employer and the workman concerned on 
its expiry or of such contract being termi¬ 
nated under a stipulatoin in that behalf 
contained therein; or 

(c) .” 

It therefore appears from sub-clause fbb) that ter¬ 
mination of the service of the workman as a rcsul of 
the non-renewal of the contract of the employment 
between the employer and the workman concerned 
on its expiry does not come under the term “retrench¬ 
ment”. It has already been shown that the service 
of the concerned workman Sripada Haider on 
2-4-83 got terminated as a result of the non-renew¬ 
al of the contract of service any further. So the con¬ 
cerned workman is not the retrenched workman. Ac¬ 
cordingly the provisions of section 25H of the Act arc 
not attracted when fresh hands were recruited for Mie 
post of Sub-staff from the candidates sponsored by tho 
Employment Exchange since 1983 onward.s in view 
of the Government of India’s policy as communicated 
to the Bank concerned. 

9. It appears from the materials in the record that 
the employer Bank expressed its wiliineness to give 
employment to the concerned workman if his name is 
spon.sored by the Employment Exchange. There is 
no material to show that the employer Bank did not 
give further employment to the concerned workman 
in .snite of his condidatnre being sponsored by the 
Employment Exchange. 

ISfio r.I/89—13 


10. In view of what has been discussed abtwe and 
in consideration of all the materials in the record, I 
find that the employer Bank’s action in not consider¬ 
ing the concerned workamn Sripada Elalder for emp¬ 
loyment while recruiting fresh hands from the candi¬ 
dates s,pon.sored by the Employment Exchange has not 
been unjustified. It has already been .stated that the 
provisions of sec ion 25-H of the Act have got no 
.scope of its application in the instant case where the 
workman Sripada Haider could not be shown as re¬ 
trenched workman. The workman concerned is not 
entitled to get any relief. 

This is my Award. 

Dated, Calcutta, 

The 15th June, 1989. 

SUKUMAR CHAKRAVARTY, Presiding Officer 
[No. L-12012|479|86-D.II(A)] 

>Fr. HT, 1707 —1947 ( 1947 "FT 
14) fh UTTr 17 ik 'turrm if, Sri's 

tfkqr % ^ afir % 41'q-, 

si^tf it sfWfiT'F t rrrtrrx sfNftpiJF qf(T- 

uTTor ^ Jt, aft Tt 
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S.O. 1707.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Bangalore 
as shown in the Annexure in the industrial dispute 
between the employers in relation to the Central 
Bank of India and their workmen, which was rece¬ 
ived by ihe Centra] Government on the 27-6-1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CIIM-LABOUR COURT, 
BANGALORE. 

Dated: 31st day of May, 1989, 

Central Reference No. 30188 
I PARTY 

The General Secy., 

Central Bank of India, 

Employees’ Union, 

C|o Central Bank of India, 

Divisional Office, No, 24, 

Crescent Road, High Grtumds. 

Bangalore-560001. 

Vs. 

II PARTY 

The Regional Manager. 

Central Bank of India. 

Regional Office, 

No. 24, Crescent Road, 

High Grounds, 

Bangalore-56000'' 

APPEARANCES ; 

For the 1 party Shri A. V, Srinivas, Advocate, 
For the II party Shit P S. Sawkar, Advocate, 
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AWARD 

By exercising its powers under section 10 (l)(d) of 
the I.D. Act, the G.'vernment of India, Ministry of 
Labour has made the present reference on the follow¬ 
ing point of dispute bv its order No. L-12.012[718187- 
D.II(A) dated 15th July, 1988. 

Point of Reference 

“Whether the management of Central Bank of 
India is justified in discriminating the casu¬ 
al/temporary sub-staff employed in various 
branches of the Bank in Karnataka in the 
matter regarding payment of wages for 
weekly holidays and intervening holiday? 
If not to what relief the said workmen 
are entitled?” 

1. The first party union has filed a claim statement 
and its contentions in brief are as follows. 

The second party is a nationalised bank. It is a 
State within the mea’iing of article 12 of the constitu¬ 
tion of India. The first party is a trade union of the 
employees of the second party. The second parly is 
engaging temporary sub-starf to meet the exigencies of 
sudden vacancies. They are not issued with orders c* 
appointment. Their nature of work is the same as of 
the permanent employees. The second party is not 
paying proper wages to them. In the banks controlled 
by the Central Government, wages arc paid even for 
intervening holdiays and weekly holidays. The sec¬ 
ond party, however pays only for the days on which 
the workman actu.rlly works. Even when a workman is 
engaged for more than a month continuously, they 
do not pay wages for the weekly and other holidays. 
The second party has indulged in unfair labour prac¬ 
tice. The action cf the management is discriminatory, 
in not paying wages of weekly holidays and interven¬ 
ing holidays to the temporary sub-staff and it brings 
about dissatisfaction. The second party is appointing 
personnel for the clerical cadre also. For them it 
pays for the weekly holiday. The temporary sub-staff 
appointed in the Regional or Divisional office of the 
Second party are paid wages for weekly and inter¬ 
vening holidays, where-as the same is not paid to the 
temporary sub-staff of the branches. The employees 
shown in the annexuie have been subsequently ab¬ 
sorbed as the members of the sub-staff. The second 
party is bound by the provisions of Equal Remune¬ 
ration Act. By a letter dated 20-5-87 all these facts 
have been brought to the notice of the second party, 
but the demand was not acceded. Hence an indus¬ 
trial dispute was raised. It is prayed that an award 
may be passed that second party is not justified in 
not paying the wages for intervening and weekly holi¬ 
days to the subordinate staff of their branches and 

direct them to pay the same. 


2. The annexure to the claim statement is as fol¬ 
lows :— 

Name c f ,h ' ( m r ’< >'■ < 

Sundays and interveningFvblic 
holidays m t paid 


Sri M.S. Manjunatha 
Sri P. Murulidharan 
Sri A.O. AHagi 
Sri B.S. Parihansrf yana 
Sri Parushu'-am Bhat 

Sri A.G. Kclkarni 
Sri S. Nagesha 
Si i Babu N. Dange 
Sr P.G. Rajtndra Prasad 


27-1-1983 tc 19-11-1984 
27-11-1980 to 31-32-1983 
Jan. 1981 lo 14-6-1988 
July 1982 1 C 14-6-1988 
from the date of opening the 
branch to 14-6-1988 
10-8-1982 to 14-6-1988 
17-11-1981 1029-6-1988 
1-5-1982 10 14-6-1988 
14-2-1983 1C 19-12-1983 


3. The second party has filed its counter statement 
and it’s contents in brief are as follows : 


The Central Government has not applied its mind, 
to find out whether there was any industrial dispute, 
before making the reference. The first party union 
had made a representation (o the Hon’ble Chief Mi¬ 
nister of Karnataka for amendment of certain provi¬ 
sions of Karnataka Act No. 33 of 1972 namely 
Karnataka Shop and Establishments Act and had 
sought or applying the provisions to the Nationalised 
Banks also. The union contended that notification 
No. SWN 69 LWA 76 dated 16119th June, 1978 
had exempted the Nationalised Banks from the 
provisions of sections 15, 16, 17 and 

18. Thus, the casual/daily wagers are net 
entitled to wages of weekly holidays. There 
was no Industrial Dispute in existence. The 
second party pointed out that the provisions of the 
said Act were not applicable and therefore tiiere was 
no obligation for the bank to pay wages of Sundays 
and intervening holidays. It was also pointed out that 
the first party had made a representation to the Go¬ 
vernment and that there was no demand. It was point¬ 
ed out that the Government is not empowered to refer 
the question whether the union has a right to seek 
the amendment of the said Act. The point of dispute 
referred by the Government is contrary to representa¬ 
tion made by them. None of the members of the tem- 
porarv sub-staff show’n in their annexure was a mem¬ 
ber of the first party union. The first party union is 
not competent to raise any demand on their behalf. 
The second party has stopped engaging casual!daily 
wagers at the regional and branch offices. The safd 
work is looked after by the regular staff itself. Out of 
the 9 persons shown in the annexure, those at SI. 
Nos. 2 to 9 have been already absorbed. They have 
not raised any dispute regarding their b'ackwages at 
the time of* their absorption. The employees at SI. 
Nos. 3 to 9 have gi'^en written declaration that they 
have no claim of any kind. There cannot be any 
award sine the second party has discontinued engag¬ 
ing nersons on daily wagers. It has several branches 
in Karnataka. The Regional offic:; is at Crescent 
Road, Bangalore. The clerical and substaff known 
as award staff are governed by the provisions of bip¬ 
artite settlements. Wherever the members of the sub¬ 
staff used to go on leave, casual or daily wagers were 
engaged on day to day basis. They were paid only 
for the days that they used to work. They are not 
regular employees. They are not governed by the bip- 
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partite settlements. Their names are not shown in the 
muster rolls. They arc paid oh the basis of vouclicrs. 
The daily wages were calculated wtih reference to the 
basic plus D.A. plus H.R.A. paid to the regular sub- 
stafl'. The provisions of equal remuneration Act are 
not violated. The work entrusted to the daily wagers 
is not the same as enrusted to the regular sub-staff. 
They are not entitled to the payment of wages for 
national and festival holidays or Sundays. It is denied 
that the second party has indulged in unfair labour 
practice. The contention that they are not paid wages 
as per the norm^s of the banking indu.stry is not ten¬ 
able. The clerks have different dutie.i. The contention 
of discrimina ion is not tenable. Since the persons 
shown in the annexure have been absorbed and since 
they have given up their claims tor backwages, ques¬ 
tion of giving relief does not arise. The rjuestion whe¬ 
ther the provisions of Equal Remuneration Act are 
attracted is beyond the scope of the present reference. 
The reference may bo rejected. 

4. The second party management contended that 
the Court may frame certain issues. On 11-1-1989 
the following three issues have been framed. 

(1) Whether there is the industrial di,sputc in 
cxistance as disputed by the II party in 
para 3 of the Counter Statement? 

(2) Whether the dispute docs not survive as re¬ 

gards SI. Nos. 3 to 9 as contended in para 
7 of the counter statement? 

(3) Whether the first party is competent to raise 

the dispute and wherher the reference is 
maintainable ? 

5. The second party has examined one witness 
and has got marked M-l to M-3. 

6. The first party has examined one witness and 
has got marked Exs. W-1 to W-3. 

7. The parties haVc been heard. 

8. My findings on the issues and the point of refe¬ 
rence are as follows :— 

Issue No. 1,—^The II party has not proved that 
there was no industrial dispute. 

Issue No. 2.—The dispute survives. 

Issue No. 3.—^Yes. 

POINT OF REFERENCE 

The I party is entitled to the relief shown below. 

REASONS 

9. Issue No. 1.—^In para No. 3 of the counter 
statement the II party has conterded that the I party 
union had made a representation to the Hon’blc 
Chief Minister of Karnataka seekine amendment so 
as to make sections 12 (3) and 12 (5) of the Kama- 
take Shops and Establishments Act applicable to the 
Nationalised Banks and that, further the 1 party 
had contended that the exemption given to the Na¬ 


tionalised Banks may be withdrawn, Para 3 further 
shows that the representation was therefore of the 
nature of an appeal and tliat there was no demand 
on the management seeking to raise an industrial dis- 
jiutc and hence there was no industrial dispute. The 
evidence of WW-1 Ramaehandramurtby, the Gcnerai 
Secretary of the T party union shows that regarding 
the claims of ihe daily wages be had snl a letter dated 
16-4-86, Ex. W-1 to the Zonal Manager and that the 
Bank had sent a reply as per Ex. W-2. He further 
states that earlier he had addressed a Jitter lo iiic 
Regional Manager on 27-2-85 as per Ex. W-3. His 
evidence furher shows that tlic Hon’bJe Chief Mini;-: 
ter of Karnataka had then referred the matter to the 
Regional Labour Commissioner and that tlie lauc-r 
had initiated the conciliation proceedings. There is 
no dispute on the point that the management had par¬ 
ticipated in the conciliation proceedings and since the 
said proceedings faded, tlie Government has made 
the present reference. For the management, MW-1, 
.Sathyanarayana Deputy Chief Olheer has been ex¬ 
amined. In para 18 of his evidence he states that he 
does not know whether the I parly had written any 
letter to the bank before approaching the Rl.C about 
the disparity between the daily wagers and regular 
employees. In the examination-in-chief also, MW-1 
docs not make any reference to Exs. W-1, W-2 and 
W-3. The evidence of WW-1 Raniachandra Miirthy 
has not been challenged in the cross-examination with 
reference to Exs. W-1, W-2 and W-3. In the context 
that there is no reference to Ex. W-1, W-2 and W-3 
in the cxaminadon-in-ch-cf o! MW-1 Sathyenarayana 
or about Exs. W-1, W-2, and W-3 themselves in the 
cross-examination of WW-1 Ramachandra Murthy it 
follows that these documents have stood un-assail- 
able. Ex. W-3 dated 27-2-85 discloses that the Gene*- 
ral Secretary of the I party union had reminded the 
Regional Manager of the 11 party that during the 
Joint discussions held on 7-7-1984, it was agreed 
that the bank should pay wages for the ntervening 
holidays and Sundays and that inspite of the said 
a^eomient no action had been taken and therefore 
the management should issue necessary instructions 
to the branches. From Ex. W-3. it is thus very much 
patent that the union had made the demand on the 
hank that they should pay the wages for 
the Sundays and intervening holidays. Ex. W-1 dated 
16-4-198'6 indicates that the General Secretary of 
the I party had brought to the notice of the II party 
that the Regional OflScer Hubli by his letter dated 
6-3-86 had informed thethat the Zonal OlTiccr of 
the II party, Hyderabad had informed the Regional 
oflide that, casual |temporary employees aannot be 
paid wages for Sundays and intervening holidays. The 
1 party has reiterated its demand in Ex. W-1 that 
the request made by them was reasonable and that 
the management should consider about it failing 
w'hich the union would be compelled to seek remedy 
before the Labour authorities or the court. The con¬ 
tentions raised and repeated in Ex. W-1 further find 
support from the Bank’s letter Ex. W-2 dated 6-5-85, 
Ex. W-2, is the letter by the Regional manager to 
the Secretary of the I party. The Regonal Manager 
has extracted portion of the letter received by him, 
from the Zonal office, and has expressed that the 
bank need not pay any wages for Sunday and inter¬ 
vening holidays to the daily wagers. The extracted 
portion is as follows. 
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“There are no rules in the Bipartite settlements 
in vogue for payment of wages for the 
weekly holidays to the temporary work¬ 
men. The provisions of the Karnataka. 
Shops and Commercial Establishments Act, 
1961 are not applicable to the office of a 
banking company as per the Act 33 of 1982 
with effect from 4-12-1982”. 

MW-1 Sathyanarayana makes a reference to Exs 
M-1. M-2 and M-3 in his evidence. From Ex. 
M-2 it is evident that the I party had made repre¬ 
sentation to the Hon’ble Chief Minister of 
Karnataka stating that the exemption granted 
to the nationalised banks may be withdrawn, 
and that the banks may be made to pay the 
wages for the Sundays and intervening holidays to 
the daily wagers. From the record it is evident that 
Ex. M-2 had been referred to the R.L.C. Bangalore 
and into the R.L.C. had sent a copy of Ex. M-2 to 
the If party and had fixed a meeting on 12-1-1987. 
From Ex, M-1 it is obvious that both the parties had 
some meetings before the R.L.C. Ex. M-3 indicates 
that the union contended before the R.L.C. 
that the management was not paying wages for sun- 
days and in evening holidays, even if a casual work¬ 
man works for six days continuously in a week. The 
management contended before the R.L.C. that Kar¬ 
nataka Act No. 33|'82 was not applicable to the banl« 
and they need not pay the same. It has been speci¬ 
fically stated in Ex, M-3 by the R.L.C. that in other 
nationalised banks such wages are being paid and it 
was also pointed out that in some of the branches of 
the IT party itself, including the Regional office, 
oasual|tenipiorary substaff are paid wages for the 
Sundays and intervening holidays. As against the 
said contention, the II party repeated its point that 
there was no obligation on the part of the bank to pay 
any such wages. The R.L.C. has then concluded 
that conciliation was not possible and that the Gov¬ 
ernment may consider the matter. In my view it would 
be futile to contend that the union had not made any 
demand on the management for payment of wages 
of Sundays and intervening holidays ,or that it was a 
mere representation to the Hon'ble Chief Minister of 
Karnataka. On facts, it is held that the I party has 
shown that the contentions raised by the II party in 
para 3 of the counter statement are not sustainable, 

10. Issue No. 2 ::—In para 7 of the counter state¬ 
ment it has been contended by the II party that since 
recently the second ptarty has stopped engaging 
casual workers on daily wages and that out of the 
nine persons shown in the annexurc to the claim .state¬ 
ment 8 persons at SI. Nos, 2 to 9 have been already 
absorbed, that they have no dispute in regard to back- 
wages, and that they have given a letter that they 
have no claim against the II party and hence there is 
no _sur\iving dispute. The II partv has not examin¬ 
ed any workman out of eight workmen shown in the 
annexure to the claim statement in order to prove 
that at the time of absorption, they have already given 
up their claim, if any, for wages of the Sundays and 
intervening holidays. The letter said to have been 
given by them has not been produced by the TI party 
Bank. The mere fact that except M, S. Manjunath 
all the other 8 persons have been absorbed in the, 
regular service of the bank does not by itself prove 
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that tlrey have given up their claim foi backwages of 
such Sundays and inervening holidays. A clarm for 
wages is not the one falling under section 2A of the 
I.D. Act and such a claim is maintainable if it is es¬ 
poused by a union as an industrial dispute under sec¬ 
tion 2(k) of the I.D. Act. Hence only the I party 
union can say whether the workman or any one of 
them have any such claim or not. In para 6 of his 
evidence WW-1 Ramachandra Murthy slates that he 
does not know whether 8 persons shown in the an¬ 
nexurc except Manjunath have executed any agree¬ 
ment to the second party that they have no claim, 
ihe said stati.ment does not P‘0'c that there is any 
agreement between the said 8 persons and the II 
party whereby the said 8 persons have given of their 
claim. The point of dispute referred to this Tribu¬ 
nal is not confined to only 9 persons shown in the 
annexure to the claim statement. Even if it is sup¬ 
posed that there is some kind of admission in para 16 
of the evidence of WW-1, it is of no avail to the II 
party. 

11. The learned counsel for the II party argued 
that the I party has not pleaded nor produced evi¬ 
dence to show’ as to who arc all the workmen, in re¬ 
gard to whom there is a claim for the wages of sun- 
days and intervening holidays and that no vague 
award can be passed. If the .management had any 
grievance regarding the point of reference, they had 
some other forum and it cannot be said that the point 
of reference in the present case is too vague so that 
no rebel can be granted, In my view in the absence 
of the available evidence that the said 8 persons of 
annexure to the claim statement have given up their 
claim arid so alt^o in the absence of the letter showig 
that they have given up their such claim, the II party 
cannot be permitted to say that here is no surviving 
claim. 

12. Issue No, 3 ;—In para 6 of the counter state¬ 
ment the II party contends that none of the employees 
of the substaff including those shown in the annexure 
to the claim statement was a member of the I party 
union and therefore the I partv union is not compe¬ 
tent to raise the disipute. In the first place it requir¬ 
es to be examined whether the reference is in regard 
to an industrial dispute. Then, it requires to be seen 
whether there is proper espousal. The definition of 
industrial dispute in section 2(k) of the Act shows 
that any dispute between the employer and the w’ork- 
man connected with the employment or the terms of 
the ernployment, or the conditions of labour is an 
ind’jstdal dispute. The commentary running under 
section 2(k) of the law of Industrial Disputes by O.P. 
Malhotray from pages 143 to 157 (TV Addition) 
make it amply clear that it is not imperative that the 
workmen who are beneficiaries of the claim need be 
the members of the union e.spousing their clause. In 
my opinion neply because, the casual workmen 
working on daily wages cannot and were not the 
members of the I party union at the relevant time, 
it docs not follow that the I party is not competent 
to raise and maintain the present dispute, 

13. Point of Reference In para 10 of the coun¬ 
ter statement the II party has given replies with re¬ 
ference to various paragraphs of the claim statement. 
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In regard to reply to statements of para No. 7 of the 
claim statement, the II parly contends on page 6 of 
the counter statement as follows : “It is true that all 
the persons mentioned in the annexure were not 

given wages for intervening holidays.etc”. From 

the failure report of the R.L.C. at Ex. M-3 it is as 
clear as day light that even though the I party had 
contended that in their own Regional office, the 
casual workers have been paid wages of Sundays and 
intervening holiday, such casual workers of 
other branches have not been paid, the management 
remained contended by simply pleading that there 
was no obligation on them to pay the same tinder 
Karnataka Act No. 33 of 1982. 

14. The learned counsel for the 1 party contended 
that under the various labour legislations, the II party 
had an obligation to pay equal wages for equal work 
and they are not jujtified in contending that the banks 
are exempted under the aforesaid act. 

15. The learned counsel for the II party brought to 
my notice the previsions of section 3 of the said Act. 
Section 3(1 Iff) shows that offices of the banking com¬ 
pany are exempted from the provisions of .the said 
act. 

16. It is not necessary to examine the claim of the 

I party with reference to Kamatak Act No. 33 of 
1982 or any other Central or State Act. It is mani¬ 
fest from the rccoid that the I pary has been time 
and again insisting upon the bank to pay wages for 
Sundays and intervening holidays to all the daily 
wagers working in all the branches and other offices 
of the II party. The II party bank has placed no 
convincing material before me to show that the 
contention of the 1 party that casual workmen work¬ 
ing in their own Regional office have been paid wages 
for the Sundays and other holidays is not correct. 
It, thus follows as an implied admission of the II 
party bank that some of the casual workmen who have 
worked in the Regional office have been paid wages 
for the Sundays and intervening holidays. The bur¬ 
den lied squarely on the II party to ffiow the justifi¬ 
cation for discriminating again.st the casual workmen 
of other branches. The II party has absolutely no 
explanation as to why it paid such wages to the 
casual workmen who worked in the Regional office, 
whereas why it did not pay to the casual workmen of 
other offices and branches. The II party, unless there 
is a justifiable reason, cannot afford to discriminate 
one set of workmen against another set, who are 
equally placed. I am therefore of the view that the 

II parly was not justified in discriminating against 
some of their workmen, who had worked on daily 
wages and that they are bound to pay them such 
wages. 

17. It is a well recognised principle of law that the 
award should be specific, definite, and executable in 
terms of money or should state other specific relief. 
The I party has not indicated any cut-off date from 
which the relief of such backwages should be award¬ 
ed. In my opinion it would be quite just and reason¬ 
able to o"der that the 11 party shall pay backwages 
of such weekly and intervening holidays of the period 


of three years next preceding the date of the order 
of reference, namely 15-7-1988. 

18. In the result, an award is passed to the effect 
that the Central Bank of India is not justified in 
discriminating the casual(tcmporary subsfaff employ¬ 
ed In their various branches in Karnatak in the matter 
of paying them the wages for weekly holidays and 
intervening holidays. The II party Bank shall pay 
the wages of such weekly holidays and intervening 
holiday.s which fall within the ipcriod of three years 
next before the date of reference, namely 15-7-1988 
and that after due calculation of the same, the said 
wages shall be paid to all the concerned workmen. 

(Dictated to the Stenographer, taken down by her, 
got typed and corrected by me). 

B. N. LALGE, Presiding Officer 
(No. L-12012l718lfe7-D.n(A)] 

fu.wr.iro.s.—^^p-afrrir^r 1947 (1947 

Vi 14 ) ifr urrr 1 7 ^ ifTtpvt h, Itv 

V 5f3un'S‘ % afir "Fr4<f7.'f'r % 

fnftc? afmYw h rrT'ff r sfbfrfjnfr 

shi’Tk % 'msTT firs’ ag-e-sg 

^r'r 57 ICS «77 I 

S.O. 1708.—In pursuance of section 17 of the In¬ 
dustrial Disputes Ack 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral (jovcmmerit Industrial Tribunal, Bangalore as 
shown in the Atmexure in the indu.strial dispute bet¬ 
ween the employers in relation to the Canara Bank 
and their workmen, which was received by the Cent¬ 
ral Government on the 26-6-1989, 

ANNEXLTRli 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRinUNAL-CUM-LABOUR COURT 
AT BANGALORE 

Dated ; 20t’i day of : June 1989 
Central Reference No 66/87 
Old Central Reference No. 31] 86 

I PARTY 

Shri A. S. Suresh & Others 
The President 
Canara Bank Staff Union 
II Floor, No. 220. 

Cebbonupet Mam Road_ 

Bangalore-560002. 

Vs. 

II PARTY 

Ihc Chairman & Managing Director, 

Canara Bank, 

Head Office, J. C. Road, 

Bangalore-5600ri2. 

APPEARANCES ; 

For the I Party—Shri V'. Gopala 'Gowda. 

Advocate 

For the II Party—Shri P. S, Sawkar,—Advocate. 
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AWARD 

By exercising its powers under section 10 (I> (d) 
of the Industrial Disputes Act, the Government of 
India, Ministry of Labour has made the present refe- 
resec on the following point of dispute by its ordci 
No. L-12011|17|85-D.1T(A) dated 26-11-86,! 

2. By a General Order No. L-11025|A|87-D.IV(B) 
dated 13-2-1987. it has bean transferred to this Tri¬ 
bunal and it is at SI. No. 68. 

Point of Reference 

"Whether the management of Canara Bank is 
justified in not regularising the services of 
vS|Sh. A. _S. Suresh, N. A. Srikantaiab, R. S 
Palakshaiah, O. Suresh Kumar Gopal B.H., 
H. S. Gopal, N. Venkatesh, Chikkaswamaiati 
and R. Mahadeva who have been working 
m the Printing Department of Head Office 
of Canar.a Bank, Bangalore for the last one 
to thee years ? If not, to what relief are the 
workmen entitled?” 

3. By an order dated 28-3-1988 this Tribunal 
held that issue Nos. 2 and -I go to the root of the mai- 
tcr and that they shall decided as preliminary issues. 

4. Issue Nos, 2 and 4 reads as follows. 

Issue No, 2.—Whether the dispute does not sur¬ 
vive, any longer as contended y the II party 
In para C2) fbj to (d) of the counter state¬ 
ment? 

Issue No. 4.—Whether the I party workmen 
prove that the settlement dated 22-12-86 
is illegal and not binding on the grounds 
pleaded in paragraphs 12 to 17 of the Naira 
statement. 

5. In para 2 (b) to 2 (d) of the counter statement, 
the content ions raised by the II party, in brief are as 
follows :— 

(1) The I party union has no representative 
capacity and it is not competent to espouse 
the cause of the I party workman. None of 
the employees of the II party is a raamber 
of the said union. 
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(3) The concerned workmen had filed writ peti¬ 

tion Nos, 13742 to 13750] 86 in the Hon'bio 
High Court of Karnataka for the same re¬ 
liefs and they have been dismissea, 

(4) Certain daily wagers had filed writ petition 

No. 281180 before the Hon’ble Supreme 
Court of India and an order dated 8-9-86 
has been mads tlierein, that casual work¬ 
men who have put ir 240 days of wwk 
should be retained and should be consider¬ 
ed for absorption. 

(6) In para 12 of the claim statement the I 
party workmen contended that petition and 
affidavit dated 7-2-1987 filed before the 
Regional Labour Commissioner, Bangalore 
may be gone through as a part of the claim 
statement. In para 13 it is contended that 
the alleged settlement dated 22-12-36 was 
entered into on the condition and under¬ 
standing that each workman will be given 
work for 26 days in a month and the 
same is recorded in the order of the Regio¬ 
nal Labour Conipiissioner. In para 14 it is 
stated tliat the concerned workmen were 
under bonafida belief that the term and con¬ 
dition was inluded in the settlement when 
they signed it. In para 15 it is alleged that 
subsequent to the settlement, these work¬ 
men were given work for 4 days and w*ere 
refused employment after 1-1-1987. In para 
16 it is contended that the workmen later 
came to know that the II cany has not in¬ 
cluded the condition of giving them work 
for 26 days in a month and therefore it is 
a case of fraud played on the workmen and 
the Regional Labour Commissioner. It is 
further contended that the 11 party has 
omitted unfair labour practice since their 
tures were taken by making false assur¬ 
ances. It is then alleged that the Labour 
Comopnissioncr had inspired confidence in 
them, that they will be given work for 26 
days in a month, before they put their sig¬ 
natures for the seltleinent. Ir. para 17 it is 
alleged that the settlement is not valid be¬ 
cause there was no meeting of minds and it 
i.s not binding on them. In para 18 it is al¬ 
leged that there are vacancies in the It 
party management and by way of victimisa¬ 
tion they are not being regularised. In para 
18 it is stated that for the reason that they 
may seek proper remedy before this Tri¬ 
bunal, the Hon’blc High Court of Karna¬ 
taka dismissed the writ petitions. 


(2) Subsequent to the reference, the concerned 
workman have entered into a settlement 
dated 22-12-86 under section 2 (p) read 
with section 12(3) of the Industrial Disputes 
Act, in the presence of the Regional Lab¬ 
our Commissioner Bangalore. As per inc 
settlement they have agreed that their na¬ 
mes may be included in the daily wages 
panel maintained at the head office, and 
that they should be .absorbed as per senio¬ 
rity. The II party has agreed to absorb them 
likewise. They nave been given respective 
seniority numbers. The dispute under re¬ 
ference has been fully and finally settled. 
It is binding on them. The II parly has al¬ 
ready fulfilled its obligations under the set¬ 
tlement. 


(7) On recordink evidence, receiving evidence 

by affidavit, marking the relevant docu¬ 
ments, liearing the parties, considered find¬ 
ings have been recorded on issue Nos. 2 
and 4 on 31-5-89. Since the said order has 
been pronounced in open Court, it is not 
necessary to reproduce the findings. 

(8) By the said order dated 31-5-89 it has been 
held on issue No. 4 that the individual set¬ 
tlements dated 22-12-86 marked as Exs. 
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W-3 to W-11 arc legal, and binding on the 
parties. On issue No. 2 it has been held 
that the dispute does not survive any lon¬ 
ger, m view of the said settlements. 

f9) After reording the said findings, parties had 
been called upon to advance further argu¬ 
ments. if any as to why an inward should 
not be passed accordingly. 

(10) No more points have been made out by 

etiher party in their further arguments. 

(11) In the result, an award is passed in persu- 

ance to the findings on issue Nos. 2 and A 
that the dispute referred to this Tribunal as 
shown in the order of reference does not 
survive and that the workmen are not entitl¬ 
ed to any relief. 

(Dictated to the Stenographer, taken down by her, 
got typed and corrected by me). 

B. N. LALGE, Presiding Ofliccr 
[No. L-12011|97I85-D 11(A)] 

^r.wr.i709 —siWthpF wfufnW, 1947 (1947 Tr 
14) nh tnrr 17 ^ tnnn'"! k, 511 ^ 

TftTTI % IFimf PI ip >3^1% *TrrfTlflr % 

'tupru if afhr'Tfnr f^i't if crT^nfrur 

% T'w tt ^rr^r ’pT 28-6-89 nh 

jrr'?i '■pt i 

S.O. 1709.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Acb 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal, Quiloa as shown in the Annex- 
ure in the irtdustrial dispute between the employers 
in relation to the Union Bank of India and their work¬ 
men, which was recei/ed hy the Central Goveniment 
on the 28-6-1989. 

ANNEXURt. 

IN THE COURT OF THE INDUSTRIAI, 
TRIBUNAL, QUILON 

(Dated, this the 16th day of June, 1989) 

IN 

Industrial Dispute No. ]0[89 


BETWEEN : 

The Manager (P), Union Bank of India, Zonal Office, 
South Zone-I, III Floor, 129 Cream Road, 

Madrass-600006. 

(By Sri R. Somanathan, Advocate, Trivandrum) 
AND 

The General Secretary, Union Bank of India Em¬ 
ployees’ Federation C|o Union Bank of India, 
Sastri Road, Kottayam-686001, 

AWARD 


inis maustriai dispute between the above parties 
has been referred for adjudication to this Tribunal by 
the Government of India as per order No L-120111 
93|88-DII(A), dated 10-3-1989. 


SCHEDULE 

Whether the denial of transfer to Sri C. P. 
Radhakrishnan from Attipara to Trivan¬ 
drum rentamoimts to violation of the terms 
of the settlement signed between the mana- 
geincnt of Union of Bank oH India and 
their representative umon which came into 
effect from 5-4-1988? If no, to vshat relief 
is the workman entitled? 

2. Notices were issued to boffi parties. The mana¬ 
gement entered appearance through counsel. But the 
union did not though notice was oaly served on it 
general secretary, Hence the union was declared ex- 
parte. 

3. As the union has not come forward and estab¬ 
lished its claim regarding the denial of transfer to 
Sri C. P. Radhakrishnan from Attipara to Trivan¬ 
drum, I have no .alternative imt to rtnd that the union 
is not entitled to any relief. 

An award is passed accordingly. 

C. N. SASIDHARAN, Industrial Tribunal 
[No. L-120H|93188-D.I1(A)] 
N. K. VERMA, Desk Officer 
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